BEFORE THE ALASKA POLICE STANDARDS COUNCIL

In the Matter of

)
)
JOSEPH M. HAZELAAR ) OAH No. 13-0085-POC
) Agency File No. APSC 2011-16

ORDER ADOPTING THE EXECUTIVE DIRECTOR’S PROPOSAL FOR
ACTION AND THE RECOMMENDED DECISION AS REVISED BY THIS
ORDER, and
REVOKING CPL. HAZELAAR’S POLICECERTIFICATE

After full review of the recommended decision AND Executive Director’s

Proposal for Action, and giving consideration to the presentation made by Mr. Hazelaar
at the July 28, 2014, meeting, the Alaska Police Standards Council:

1. adopts the factual findings in the recommended decision;

2. adopts the conclusion that Mr. Hazelaar is lacking good moral character for the
reasons expressed in the Executive Director’s Proposal for Action and in the
recommended decision as revised by this order;

3. revises the recommended decision by

a. adopting the Executive Director’s Proposal for Action;

b. rejecting the Much analysis that a temporary lack of moral character is
acceptable. This council has never held that view and was in error to
ever suggesting otherwise. This council believes one either has a good
moral character or one does not have good moral character.

¢. The council also rejects the inference that Mr. Hazelaar’s dishonest
conduct was temporary, limited to one set of circumstances, or
otherwise excusable.

d. The council concludes from the facts that Mr. Hazelaar cannot be
trusted to be truthful in the future

ORDER

In accordance with AS 44.64.060 (e)(3), the Council adopts the Executive
Director’s Proposal for Action and those portions of the recommended decision as



amended here and consistent with the Proposal for Action and REVOKES Cpl. Joseph
Hazelaat’s police certificate.

Judicial review of this decision may be obtained by filing an appeal in the Alaska

Superior Court in accordance with Alaska R. App. P. 602(a)(2) within 30 days after the
date of this decision.

DATED this =« day of D0l , 2014, )

Sheldon Schmitt
Chair, Alaska Police Standards Council

OAH No. 13-0085-POC 2 Order Revoking Certificate



BEFORE THE ALASKA OFFICE OF ADMINISTRATIVE HEARINGS
ON REFERRAL FROM THE ALASKA POLICE STANDARDS COUNCIL

In the Matter of )
)
JOSEPH M. HAZELAAR, ) No. APSC 2011-16
) OAH No. 13-0085-POC
Respondent. )
)
Rec'd
o4 \“'D\“r EXECUTIVE DIRECTOR’S PROPOSAL FOR ACTION
43\ I. PROPOSED ACTION

The Administrative Law Judge has rendered a Decision finding that the facts raise
substantial doubt about Joseph Hazelaar’s honesty, and finding that the Executive Director
has proven that he lacks good moral character.! The Executive Director hereby requests
that the Council revise the proposed enforcement action by rejecting the interpretation of
13 AAC 110(a)(3), and revoke Joseph Hazelaar’s certificate.

Alternatively, the Executive Director requests that the Council modify the Decision’s
interpretation of the facts as they apply to the regulation, giving greater weight to the fact
that Hazelaar testified untruthfully at the administrative hearing, greater weight to the
content of his statements during a recorded telephone conversation with a confidential
informant, and greater weight to the fact that this is not an isolated incident. On that basis,
the Council should revoke Joseph Hazelaar's certificate.

II. ANALYSIS
A. The Council Should Follow Its Prior Rulings and Revoke Hazelaar’s

Certificate Based Upon the Finding That He Lacks Good Moral Character

13 AAC 110 (a)(3) vests the Council with discretion to revoke the certificate of any
police officer who does not meet the basic standards for police officers under 13 AAC 85.010.
Those standards provide that an agency may a person as a police officer when the person:

(1) is a citizen of the United States or a resident alien who has demonstrated an
intent to become a citizen of the United States;

(2) is 21 years of age or older;
(3) is of good moral character;

(4) has a high school diploma, or its equivalent, or has passed a General Educational
Development (GED) test;
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(5) 1s, at the time of hire, certified by a licensed physician on a medical record form
supplied by the council to be physically capable of performing the essential functions
of the job of police officer;

(6) is mentally capable of performing the essential functions of the job of police
officer and is free from any emotional disorder that may adversely affect the person's
performance as a police officer.

Of these, “good moral character” is unique. It is the only standard dependent on
intrinsic personal qualities, and therefore the only standard that cannot be remedied by
outside factors. For example, the Council may find that a person was not 21 years old at the
time of hire, but has since turned 21; a person may have been physically or emotionally
incapable of performing the duties of a police officer, but has since received treatment and
cured those limitation. There are no similar remedies for a lack of honesty.

The Council's decision in this matter will influence its decisions in future cases.
“Although the Council is not bound by its prior interpretation of a regulation, a prior
decision should generally be followed unless documented reasons are demonstrated for
adopting a new interpretation”. 2 In the past, the Council has revoked the certificates of
officers who are found to be dishonest and lacking in good moral character, In re Much,
OAH no. 13-0288, In re Parcell, 1 JU-12-728CI.2 A decision not to revoke Hazelaar's
certificate will hamper the Council’s ability to act in future cases where there is substantial
doubt about an officer's honesty and moral character. The Decision acknowledges that
risk.?

Nonetheless, the Decision urges a new standard for action after a finding of
substantial doubt about honesty and lack of good moral character, suggesting that the
Council refrain from revoking a certificate where the evidence supports finding a
“temporary lapse” in moral character. The Council should decline to adopt this new
interpretation of 13 AAC 110(a)(3). Where the Executive Director has proven that an
officer lacks good moral character, and particularly where that proof is based upon
substantial doubt about the officer's honesty, the Council should revoke the officer's
certificate. Therefore, the Executive Director requests that the Council revise the proposed

enforcement action and revoke Joseph Hazelaar’s certificate

2 17vo [, ©AH No. 13-0423-POC, APSC No. 2012-22.

? The Administrative Law judge correctly notes that the Superior Court’s decision in Parcell does not set precedent
for this case. The Alaska Supreme Court will review the Council’s decision de novo. Therefore, the relevant inquiry
is the Council’s decision in the matter of Parceil.

* Decision at 31.
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B. The Administrative Law Judge’s Decision Does Not Alter the Prosecution’s

Obligation to Disclose the Findings in this Case

Brady v. Maryland, 373 U.S. 83 (1962) and Giglio v. United States 405 U.S. 150
(1972), require prosecutors to disclose any evidence that may be relevant to impeaching a
witness’s credibility. The Decision distinguishes between “deliberate dishonesty” and
“substantial doubt about honesty”, suggesting that the finding of “substantial doubt about
honesty” may prevent a court in the future from finding that Hazelaar is not credible. But
a court’s role in the future will be to determine whether the finding and the facts
supporting it are admissible. If a court deems it admissible, then a jury will decide if
Hazelaar is credible.

The Decision notes that lawyers may disagree about the prosecutor's duty to
disclose. That question seems to be resolved by the Ninth Circuit's recent opinion in Mike
v. Ryan, 711 F.3d 998 (9th Cir. 2013), in which the Court overturned an Arizona conviction,
holding that state prosecutors violated the defendant’s rights by failing to disclose previous
incidents in which the arresting officer was untruthful. Among those incidents was a 1973
disciplinary action, entered in the officer's personnel file, in which the officer was
suspended from work for five days after a supervisor concluded that the officer’s “honesty,
competency and overall reliability must be questioned”.? Id. at 1020. The fact that the
officer remained employed (and, presumably, certified) after this finding did not negate the
prosecutors’ duty to disclose it. Indeed, despite the fact that the officer had several later
instances of misconduct, the court focused on the entry in his personnel file, stating, “That
(the officer) was disciplined for lying on the job obviously bears on his credibility and
qualifies as Giglio evidence”, and chastised the prosecutors for failing to disclose it for more
than a decade. ®

Should the Council decline to revoke Hazelaar's certificate, neither the carefully
drafted Decision nor the Council's decision will change the prosecution’s obligation to
disclose the finding that there is substantial doubt about Hazelaar's honesty and the facts
supporting that finding, Rather than take the risk that Hazelaar's cases will be

overturned decades later, prosecutors will disclose the finding and the facts supporting it.

* Mike v. Ryan at 1020
¢ Id. at 1007
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C. The Facts Surrounding This Investigation Do Not Support the Finding
That Hazelaar’s Lapse in Moral Character was “Temporary”

The Decision thoroughly sets out the facts, ultimately concluding that,
...the number of episodes of dishonest conduct, the circumstances of
the dishonesty (it occurs when it is to his benefit and might avoid
detection), coupled with the paramount importance of the element of

honesty, mean that the Executive Director has proven that Cpl
Hazelaar lacks good moral character.”

The Decision states that the record would support going either way on the issue of
revocation.® Nonetheless, it recommends that the Council depart from its prior decisions in
cases involving an officer's dishonesty, consider the “unusual circumstances” of this case,
find that Hazelaar is not likely to continue to be dishonest in the future, and decline to
revoke his certificate on the ground that Hazelaar's conduct was the result of a temporary
lapse in his moral character. This is not the case upon which to create such an exception.

The finding that there were a number of instances of dishonest conduct, occurring
over a long period of time, should in itself refute the conclusion that Hazelaar's lack of
moral character was “temporary”. Additionally, the Council should give more weight to
some facts in determining whether Hazelaar is likely to repeat his conduct in the future.

1. Hazelaar's Untruthful Testimony at the Administrative Hearing Weighs
Against Finding A “Temporary Lapse” in Moral Character

Simply stated, the facts are as follows:

Hazelaar’s direct supervisor ordered him to have no contact with S.P. The evidence
proved that there were several contacts between Hazelaar and S.P during the pendency of
the “no contact” order.® Sgt. Johnson asked Hazelaar whether he had contact with S.P, “by
any means’, to which Hazelaar responded, “No”. When Hazelaar was later interviewed by
Inv. Jeffrey Brown, he admitted that he had contact with S.P. in violation of the order, and
he admitted that he could not justify his “No” answer to Sgt. Johnson.!® In his testimony at
the administrative hearing, Hazelaar denied contact with S.P, denied admitting to Inv.
Brown that he had contacted S.P and denied admitting to Brown that his answer to Sgt.

Johnson’s question was untruthful 1!

7 Decision at 25.

8 Decision at 32

® Decision at 4 - 8

10 Decision at 22-23- n. 99
' Decision at 22-24
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Similarly, Hazelaar testified that he wasn't really paying attention during a
recorded telephone conversation with S.P. The recording itself reflects that he was engaged
in the conversation, although his focus was more on himself than on her.!2 It also reflects
that the topic of the conversation was the internal investigation of Hazelaar, and included
the possibility that S.P. might receive a subpoena to testify in court.

The Decision acknowledges that substantial evidence supports the conclusion that
Hazelaar was deliberately deceptive when he untruthfully told Sgt. Johnson that he did not
have contact with S.P, but states that substantial evidence also supports the conclusion
that his “no” answer, while untruthful, was simply a mistake.!* However, the Council
lacks the one piece of evidence that would allow it to conclude that the answer was an
innocent mistake — it lacks Hazelaar's unequivocal testimony to that effect.

In his testimony under oath, Hazelaar did not admit that he had initiated contact
with S.P, and he did not say that his answer to Sgt. Johnson was just a mistake. Rather, he
denied contact with her, testified that his text messages to her might have been sent
previously to the “no contact” order!4, and denied making any admissions to Inv. Brown,
characterizing his interchange with Brown as simply “agreeing” with the investigator.!®
The Decision cites detailed facts proving that when Hazelaar admitted the contact to Inv.
Brown, he was not simply agreeing with the investigator. While, as the Decision notes, it is
troubling that Hazelaar would simply “agree” when challenged, it is far more troubling that
his testimony under oath was not the “truth and nothing but the truth” 16

Rather than considering Hazelaar's untruthful testimony as weighing against
Hazelaar's future honesty, the Decision characterizes it as “legal strategy’, and then
concludes that Hazelaar is unlikely to be dishonest in future cases where he is not the
subject of the investigation.!?

The Council should consider the fact that Hazelaar testified untruthfully as
weighing against the conclusion that he is unlikely to repeat the conduct in the future. In
the context of criminal sentencing, the U.S. Supreme Court has held that untruthful

testimony can be considered as reflecting negatively upon prospects for future behavior:

Decision at 20-21
Decision at 17-20, 28
Decision at 6-7
Decision at 23-24
Decision at 23-24.
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A defendant's truthfulness or mendacity while testifying on his own behalf, almost

without exception, has been deemed probative of his attitudes toward society and

prospects for rehabilitation....The effort to appraise “character” is, to be sure, a

parlous one, and not necessarily an enterprise for which judges are notably equipped

by prior training... a fact like the defendant's readiness to lie under oath before the
judge who will sentence him would seem to be among the more precise and concrete
of the available indicia."”
United States v. Grayson, 438 U.S. 41, 50, 57 L. Ed. 2d 582, 98 S. Ct. 2610 (1978); See also,
Fox v. State, 569 P.2d 1335 (1977).

The reasoning in Grayson is pertinent to any matter in which a person testifies
untruthfully. As the Decision notes, the evidence in this case supports the conclusion that
Hazelaar is dishonest when he is not likely to get caught.'’® But the evidence also supports
the conclusion that Hazelaar will not tell the truth at the pinnacle of the truth-seeking
process — when he is testifying in court.

The Decision finds that Hazelaar's “no” answer to Sgt. Johnson was not a deliberate
deception, since Hazelaar may have misinterpreted that question or may have simply
answered without thinking. Those explanations, however, cannot justify his responses
while testifying in court, where he had ample time to prepare for the questions that might
be asked and consider what his answers might be. Portraying his testimony as
“mischaracterization” of his earlier statements or “legal strategy” diminishes the
seriousness of the fact that he was testifying under oath.

The Council should reject the conclusion that Hazelaar will be honest in future
testimony, when he is not under the stress of being the subject of the investigation. As the
members of the Council know from their own experience, in a criminal trial, the actions and
veracity of the investigating officer are as much “on trial’ as are the actions of the
Defendant. Opposing counsel will attack an officer in an aggressive and personal manner.
The stressful environment of cross-examination will not be tempered, as it was in
Hazelaar's administrative investigation, by the inquisitor's deference to the officer’s good
work ethic and reputation for productivity. Untruthful answers in that setting will not be
excused as “mischaracterizations” or “legal strategy”.

There is nothing in the record to suggest that Hazelaar will respond any differently

when he is exposed to the stress of cross-examination in his future cases. To the contrary,

the record leads to the opposite conclusion.

¥ Decision at 24, 25. 000374
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2. Hazelaar's Suggestion That S.P. Should Ignore a Subpoena Weighs Against
Finding That His Lack of Moral Character is “Temporary”

The Decision concludes that Hazelaar’s recorded telephone conversation with S.P.
reflects that he was implicitly a party to her dishonesty, but discounts the weight to be
given to the conversation, reasoning that the “typical’ conversation between an informant
and handler includes deception, and is therefore not an accurate measure of an officer’s
honesty. The Decision should have given greater weight to the fact that he advised S.P. to
ignore a subpoena.

During the conversation, S.P. repeated seven times that she had lied to the officers
during her first interview; Hazelaar's response was to “encourage her to stick to her
untruthful story and to not cooperate with federal officials”.!?

The topic of a Grand Jury subpoena was not merely “hypothetical’. During the
conversation with S.P. she repeatedly expressed concern that she would receive a real
subpoena to testify before a federal Grand Jury regarding the Hazelaar investigation.
Aside from telling S.P. that he did not believe she would receive a subpoena, Hazelaar said:

“I don’t care if I gave you a subpoena to come to trial (referring to one
of his cases) It's your choice on whether you come or not. There’s
nothing I can do that’s going to force you to whether I have a subpoena
or not”. 2

Although Hazelaar couched his advice in terms of hypothetically giving S.P. a
subpoena in one of his cases, they were not otherwise discussing his cases. They were
discussing the fact that federal officials wanted to interview her regarding an investigation
of him. The only reasonable interpretation of his remark is that it was intended to advise
S.P. that if she received a subpoena, she should ignore it.

The suggestion that the conversation was “typical’ leads to the conclusion that
Hazelaar would typically tell a potential witness that, if the witness received a subpoena
regarding matters about which the witness had previously been interviewed, and about
which the witness had previously lied, the witness should ignore the subpoena In that
sense, Hazelaar's advice to S.P. reflects the same lack of appreciation for the seriousness
of court proceedings as he displayed in his own testimony at the hearing.

When Hazelaar later called Sgt. Johnson to find out whether an investigation was

ongoing, and reported that he had advised S.P. to “tell the truth”, his statement to Sgt.

1 Decision at 21

2 Admin. Rec., 92 000375
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Johnson was more than a simple failure to fully explain the content of the conversation. It

was dishonest, and reflects a glaring lack of regard for what it means “to tell the truth”.

3. The Record Regarding Hazelaar's Responses to This Investigation Supports
Revocation of Hazelaar's Certificate

It is axiomatic that the best predictor of future behavior is past behavior. The record
of this investigation alone supports the conclusion that Hazelaar tends to change his
version of the truth depending upon what is most beneficial to him at the time, and
depending on whether he perceives that others can disprove it, even when he is testifying
under oath.2! The fact that Hazelaar did not tell the truth when he testified at the
hearing, coupled with evidence that he encouraged his former informant to continue lying
to federal officers and to ignore a subpoena, supports the conclusion that Hazelaar will

continue to be dishonest in the future. His certificate should be revoked.

D. In Determining Whether to Revoke His Certificate, The Council Should
Consider A Prior Court Order Finding That Hazelaar Was Not Credible

During oral argument, the Administrative Law Judge questioned whether
Hazelaar’s prior work history should be considered in determining whether he is likely to
display good moral character in the future. The Executive Director responded that, if prior
history is considered, then that prior history should include a prior judicial finding that
Hazelaar was not credible. That prior finding is not included in the Decision.

The Decision concludes that, despite the finding that there is substantial doubt
about Hazelaar’'s honesty, his prior work history should tip the balance in favor of finding
that he is not likely to repeat the dishonest conduct in the future. While it is true that
many individuals spoke highly of Hazelaar's work ethic and productivity, his entire work
history includes a Superior Court order suppressing evidence after finding that Hazelaar’s
testimony was not credible. That finding cannot be ignored, and it should tip the balance in

the opposite direction.

1. Admission of the Prior Judicial Finding at the Administrative Hearing

At the Administrative Hearing, Hazelaar testified that he had never been the

subject of a prior proceeding questioning his credibility.?2 After his direct testimony, the

21 -
Decision at 24, 25
2 Hazelaar Testimony, November 27, 2013. 000376
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administrative hearing was adjourned for approximately three weeks. When the hearing
reconvened, the Executive Director sought to impeach Hazelaar's statement that his
honesty had never been questioned, by confronting him with an order suppressing evidence
in State v. Graham, 4-BE-06-1447 .23

In Graham, the superior court suppressed evidence seized after Hazelaar obtained a
telephonic search warrant. The court found that that Hazelaar's testimony before the
magistrate, regarding his reasons for seeking a telephonic search warrant was “inaccurate,
inconsistent, unreliable and insincere”’, “misleading and disingenuous”’,2¢ and “in bad
faith”. 25

When Hazelaar was confronted with the Graham order at the administrative
hearing, he claimed that he was unaware of it until his attorney showed it to him, after his
direct testimony was completed. He testified that, although he knew that the court had
dismissed his case in State v. Graham, he did not know why, nor had he ever questioned
why that case was dismissed. 2

Therefore, the Administrative Law Judge declined to give the Graham order much
weight as impeachment of Hazelaar's assertion that his honesty had never previously been

questioned.

2. The Prior Judicial Finding is Relevant In Assessing Hazelaar's Future Conduct

Despite the fact that the Graham order was not deemed relevant to impeachment, it
nonetheless cannot be ignored in weighing Hazelaar's past record to determine whether, in
the future, he is likely to be honest. The order itself reflects that Hazelaar’s conduct in the
Graham case was remarkably similar to the conduct that gave rise to the Accusation in this
case.

In Graham, Hazelaar applied for a telephonic search warrant, and told the
Magistrate that evidence would be destroyed if a telephonic warrant was not immediately
issued, because his informants had indicated that the defendants would be alerted and
would destroy evidence if it was left unguarded.2?” At the suppression hearing, Hazelaar

testified that his informants did not tell him that the defendants would be warned if the

2 APSC Executive Director’s Exhibit 5, “Order Suppressing Evidence” dated July 16, 2007.
* Exhibit 5, pg. 3

2 Exhibit 5, pg. 3

** Hazelaar Testimony, December 20, 2013

7 Exhibit 5, pg. 3 000377
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evidence was left unguarded®, and that the real reason he did not seek a warrant in person
was that he feared the warrant would be leaked by court personnel?® In its findings, the
superior court concluded that Hazelaar's real reason for the telephonic warrant was that he
was a long distance from the court, which, at the time, was not in itself sufficient reason for
seeking a telephonic warrant.

Considering the Graham order as part of his work history, it becomes clear that
Hazelaar's tendency to testify untruthfully was not merely an isolated and temporary
reaction to a stressful internal investigation, but existed before that investigation began.
Furthermore, Hazelaar's professed ignorance of the contents of an order dismissing one of
his cases is so inconsistent with the portrayal of him as a conscientious and thorough police
officer as to cause doubt about whether he was, in fact, unaware of the court’s ruling in

Graham prior to his direct testimony in this case.3

E. The Facts Do Not Support the Conclusion That Hazelaar’s Certificate
Should Not Be Revoked

Joseph Hazelaar’s testimony in this matter was not truthful. His statement during
an internal investigation was not truthful. His testimony in support of a telephonic search
warrant in an earlier case was not truthful

When a citizen loses his privacy as a result of an officer's untruthful testimony in
support of a warrant, or his freedom as the result of a police officer’s untruthful testimony
at trial, it matters little whether the officer's false testimony was “deliberate’ or
“mistaken”’. Similarly, the untruthfulness of the testimony is not cured by characterizing it
as “strategy” or “argument’. A police officer’s testimony must simply be the truth.

Rather than accept the conclusion that Joseph Hazelaar is likely to tell the truth in
the future, the Council should instead choose the Decision’s suggested alternative
interpretation of the facts, and conclude that there is too great a risk that, if the Council
does not revoke his certificate, it will be keeping a dishonest officer on the force.3! His

certificate should be revoked.

% g
¥ Exhibit 5, pg. 5, n. 2 in which the Court stated , “Such reckless comments do not bolster his credibility”

% One reason it is difficult to accept Hazelaar’s professed ignorance of the Graham ruling is that others were well
aware of it. As a direct result of that ruling, the legislature amended AS 12.35.015(f) in 2007, to omit the
requirement that a telephonic search warrant must be supported by testimony indicating that evidence would be
destroyed.

3 Decision at 31. 000378
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CONCLUSION

The Council should follow its prior decisions and revoke Hazelaar's certificate
based upon the finding that there is substantial doubt about Hazelaar’s honesty and the
finding that he lacks good moral character.

Alternatively, the Council should consider the facts of the case, giving greater
weight to the number of instances of Hazelaar’s dishonest conduct, the fact that he testified
untruthfully at the administrative hearing and the circumstances of his telephone
conversation with a confidential informant. The Council should find that the facts
pertaining to this Accusation do not support the conclusion that Hazelaar is likely to be
honest in the future, and should revoke his certificate.

Should the Council consider Hazelaar's prior work history as relevant to
determining whether he is likely to be dishonest in the future, then the Council should
consider the fact that his history includes a court order suppressing evidence on the ground
that his testimony was not credible. The Council should find that Hazelaar's conduct was

not caused by a temporary lapse in moral character, and revoke Hazelaar’s certificate.

.

dbow
Respectfully submitted this 2 7 day of QM , 2014.

Susan S. McLean
Special Counsel for the Executive Director

Certificate of Service:

I hereby certify that a copy of
this document will be served on
Respondent’s attorney

by e-mail oi May 2, 20i4.

Susan S. McLean
000379
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Fee'd o POF [ /i4d
Before The Alaska Office of Administrative Hearings ‘
From the Alaska Police Standards Council

In the Matter of

No. APSC 2011-16
OAH No. 13-0085-POC

JOSEPH M. HAZELAAR,

Respondent.

NOTICE OF ERRATA -
EXECUTIVE DIRECTOR’S PROPOSAL FOR ACTION

The Executive Director, by and through counsel, hereby gives notice of an
error in citation to the record in its Proposal for Action, filed April 28, 2014. The
Proposal for Action referred to an Order Suppressing Evidence in Graham v. State,
4BE-06-1447 CR as “ Exhibit 5°. At the Administrative Hearing, it was entered as
“APSC Executive Director’s Exhibit 4’_’_.“v

Respectfully submitted this Zz day of April, 2014

Susan S. McLean
Special Counsel for the Executive Director

Certificate of Service:
I hereby certify that a copy of
this document will be served on
Respondent’s attorney

by e-mail on May 2, 2014

Susan S. McLean
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BEFORE THE ALASKA OFFICE OF ADMINISTRATIVE HEARINGS ON REFERRAL
FROM THE ALASKA POLICE STANDARDS COUNCIL

In the Matter of )
)
JOSEPH M. HAZELAAR ) OAH No. 13-0085-POC
) Agency File No. APSC 2011-16
[PARTIALLY REJECTED]
DECISION

I. Introduction

The Executive Director of the Alaska Police Standards Council filed an accusation
alleging that Alaska State Trooper Corporal Joseph Hazelaar had committed acts that showed he
was not of good moral character. The Executive Director asked that the Council exercise its
discretion to revoke Cpl. Hazelaar’s police certificate.

The Executive Director proved that Cpl. Hazelaar committed acts that give rise to
substantial doubt about his honesty. These include giving an incorrect answer during an official
investigation, an implicit approval of false testimony, a misleading characterization of advice
given to a confidential informant, and a disowning of his own statements and characterization of
himself as a person who is not truthful. Taken as a whole, the facts raise substantial doubt about
Cpl. Hazelaar’s honesty and prove that he lacks good moral character.

The evidence does not establish, however, that the Council should exercise its discretion
to revoke Cpl. Hazelaar’s certificate. His incorrect answer may have been an inadvertent error
rather than a deliberate attempt to deceive. The evidence that raised doubt about his honesty
included a recorded call with a confidential informant, which normally would not be relied on as
the basis for revocation. In addition, Cpl. Hazelaar’s lack of good moral character may be
limited to a unique set circumstances related to highly unusual, stressful, and personal events.
His other police work has been excellent. Accordingly, the Council will allow him to retain his
certificate.

Il. Facts
1. Hazelaar serves as a Task Force Officer with DEA

Joseph Hazelaar joined the Alaska State Troopers in 2000. Over the years, he achieved

some renown regarding his ability to handle dogs for the K-9 unit, and in his ability to pursue



drug interdiction.* His supervisors and colleagues considered him a very hard worker who was
single-minded and dedicated to working his cases.?

In August 2007, Trooper Hazelaar was assigned to work as a Task Force Officer with the
federal Drug Enforcement Administration (DEA).? This meant that his job duties involved
working drug cases under the jurisdiction of DEA. As an administrative matter, however, he was
still an employee of the Alaska State Troopers. The Troopers paid his salary and his chain of
comm