
BEFORE THE ALASKA OFFICE OF ADMINISTRATIVE HEARINGS ON  
REFERRAL FROM THE COMMISSIONER OF REVENUE 

 
 
In the Matter of   ) 

) 
S. M. F.   )  OAH No. 11-0172-CSS 

     )  CSSD No. 001169391/001155160 
 
 

DECISION AND ORDER 
 

This proceeding to establish child support was initiated when the state took custody of 

obligor S. M. F.’s two children:  J. age 5 and M. age 4.  CSSD issued an Administrative Child 

Support and Medical Support Order on September 10, 2010.  The Administrative Child Support 

and Medical Support Order was not served on Ms. F. until December 27, 2010.  This order 

established Ms. F.’s monthly child support obligation for two children to be $344 effective June 

1, 2010.  Because CSSD had no income information for Ms. F. it calculated child support by 

imputing income to Ms. F. as if she was working full time (2080 hours) and earning the 

minimum wage ($7.75 per hour).1    

Ms. F. requested an administrative review asserting that CSSD overstated her income.2  

Having received no income information from Ms. F., CSSD again imputed income and noted no 

change in the amount of child support owing.  Ms. F. timely appealed arguing that she was 

encountering a problem pregnancy, could not work, and was on public assistance.3  CSSD 

reviewed Public Assistance Records and reported that Ms. F. “qualifies for and receives benefits 

from” the Division of Public Assistance.4  Based on this new information, CSSD prepared a 

revised child support calculation establishing Ms. F.’s monthly child support obligation to be $50 

per month, the minimum permitted by law, for two children effective June 1, 2010.5   

A formal hearing on Ms. F.’s appeal was held May 25, 2011.  Ms. F. did not participate.6  

Child Support Specialist Andrew Rawls represented CSSD.  At the formal hearing CSSD agreed 

                                                 
1  Exh. 1. 
2  Exh. 2. 
3  Exh. 4. 
4  CSSD Pre-Hearing Brief. 
5  Exh. 5.  
6  As required by 15 AAC 05.030(j), the record remained open for 10 days.  It closed without further 
participation from Ms. F. 



with Ms. F. that her income had been overstated and that child support should be set at $50 per 

month for two children. 

 There are no genuine issues of material fact in dispute so CSSD moved for summary 

adjudication.  At this time, Ms. F. does not have any income.7  However, this does not mean that 

she does not have an obligation to provide child support for her children.  A parent is obligated 

both by statute and at common law to support his or her children.8  A parent is not relieved of 

this obligation simply because they have no income.  Civil Rule 90.3(b)(3) requires that the 

minimum child support amount that may be ordered is $50 per month.  There being no dispute, 

Ms. F. has established by a preponderance of the evidence that CSSD’s original child support 

calculation was in error, her appeal should be granted, and because she has no income her 

monthly child support should be $50 per month for two children effective June 1, 2010 and 

ongoing. 

V. Child Support Order 

• Ms. F.’s appeal of the September 2, 2010 Administrative Child Support and 

Medical Support Order is granted;  

• Ms. F.’s child support obligation for two children is $50 per month effective June 

1, 2010 and ongoing; and 

• All other provisions of CSSD’s September 12, 2010, Administrative Child 

Support and Medical Support Order remain in full force and effect. 

DATED this 14th day of June 2011. 

     By: Signed     

     Rebecca L. Pauli 
     Administrative Law Judge 

                                                 
7  The commentary to AK. Rule Civ. P. 90.3 III(A) provides that means based sources of income should not 
be considered as income for purposes of child support.   
8   Matthews v. Matthews, 739 P.2d 1298, 1299 (Alaska 1987) & AS 25.20.030.   
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Adoption 

 
This Order is issued under the authority of AS 43.05.010 and AS 44.17.010. The 

undersigned, on behalf of the Commissioner of Revenue and in accordance with AS 44.64.060, 
adopts this Decision and Order as the final administrative determination in this matter.  
 

Under AS 25.27.062 and AS 25.27.250, the obligor’s income and property are subject to 
withholding. Without further notice, a withholding order may be served on any person, political 
subdivision, department of the State, or other entity. 
 

Judicial review of this decision may be obtained by filing an appeal in the Alaska 
Superior Court in accordance with AS 25.27.210 and Alaska Rule of Appellate Procedure 
602(a)(2) within 30 days after the date of this decision. 
 
DATED this 1st day of July, 2011. 
 
 

By:  Signed      
     Signature 
     Rebecca L. Pauli________________ 
     Name 
     Administrative Law Judge   
     Title 
 

[This document has been modified to conform to the technical standards for publication.] 
 


	V. Child Support Order
	Adoption

