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ADVISORY OPINION REQUEST

Number:

RequestedBy:
PreparedBy:
Datelss

Subject:

CommissionDecision:

AO 12-O9-CD

TimothyA.lVlcKeever,on behalfofAlaskaDeservesBetter

VuiinetGreva,AssociateAttorneyii
May24,2012
Activitiesofan IndependentExpendituregroup.

ued:

The CommissionapprovedtheadviceinthisAdvisoryOpinion,June6,2012bya voteof
4 -O.

QUESTIONSPRESENTED

lvlr.Kendall,counselforAlaskaDeservesBetter(ADB)hasaskedAPOC toprovideguidanceand confirmationon
thefollowingsetofquestions:

Pleaseconfirmour understandingthatinorderto form an lEG,ADB must registerjustas any other
"Group"does.Intheappropriatebox(page9 of12ofthecurrentformprovidedbyAPOC)ADB should
select"independentexpendituregroup"andprovidea shortexplanationofADB'sgeneral

Pleaseconfirmourunderstandingthatthebelowexplanationwillsatisfytheregistrationrequirement
mentionedin#1 above:

”AlaskaDeservesBetterintendstopromoteresponsible,ethicalandtransparentgovernmentin
Alaskabyprovidingthepublicwithrelevantinformationregardingcandidatesforstateand local
office."

PleaseconfirmthatbecauseADB hasnotyetdeterminedwhichcandidatesitintendsto supportor

oppose,itisnotrequiredtolistthenames ofcandidatesitintendstosupportoroppose atthetimeit

registerswithAPOC.

Pleaseconfirmthat,onceADB ha

iateiyraisec
'

tions
registeredasrequiredand formeda politicalactivitiesaccount,itcan

stateand localoffice.
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PleaseconfirmthatADB can make independentexpendituresregardingcandidatesand assumed

candidatesforstateand localoffice.Specifically,pleaseconfirmthatADB can oppose or support
candidatesregardlessofwhethertheyhavefileda LetterofIntentwithAPOC and whether ornotthe

candidateshaveactuallyspecifiedtheexactofficesought.

Pleaseconfirmthat,solongasADB intendstosupportand/oropposemultiplecandidatesand intends
toexpend33 1/3percentorlessofitsfundsinanyyearon anyone raceitcanuseitscurrentnarneand
need notincorporatethename ofanycandidate.

Pleaseconfirmthat,as an lEG,ADB can obtaincontributionsand make independentexpendituresin

unlimitedamounts,withno restrictionon theamountsorsources.

RegisteringagroupwiththecommissioniscloneonlinethroughmyAlaskaandAPOCs onlinefilingsystem:
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8.

10.

11.

12.

13.

14.

Pleaseconfirmthatcontributionsmade toADB,whichwillnotbe designatedforsupportoropposition
of a particularidentifiedcandidateor ballotmeasure,which aredepositedbyADB intoitspolitical
activitiesaccount,and aresubjectto disclosureand reportingunderAS 15.13.040and .110are not

donations"usingthename ofanother”underA5 and thatADB isthe“truesource”ofany
suchfunds.

Pleaseconfirmthat,solongasADB doesnot,withrespecttoanyexpenditure— consultwith,cooperate
with,or actattherequestof,orwiththepriorconsentofany candidate,any candidate'scampaign
treasureror deputycampaigntreasurer,or any otherpersonactingas theprincipalor agentofthe
candidate— suchexpendituresthrillnotbeconsideredcontributionstothatcandidateunderAiaskalaw.

Pleaseconfirmthatan incidentalreproductionorshowingofa candidate'spicture,imageor likeness
froma publicallyavailablesourcesuchasawebsite,televisionormailingina communicationpaidforby
ADB willnotbeconsidereda contributiontothatcandidateunderAlaskalaw.

Pleaseconfirmthatincidentalrepublication,reproductionor showingof a portionof a campaign
message which isobtainedfrom a publicallyavailablesourcesuch as a website,radioor television
broadcast,or newspaperormailingand whichisnotusedatthesuggestion,coordination,requestor
priorconsentofanycandidate,campaigntreasurer,assistanttreasurer,consultant,agentorprincipalof
acampaign,willnotbe considereda contributiontothatcandidateunderAlaskalaw.

Pleaseconfirmthat,apartfromthereportingrequirementsimposedinAS 15.13.040and .110applicable
toallgroups,an IEGsuchasADB doesnotbearanyadditionalreportingrequirements.

Pleaseconfirmthat,apartfrom theidentificationrequirementsinAS 15.13.090and .135(b)(2),ADB's
communicationswillnotberequiredtoincludeanyotherinformationordisclaimers.

PleaseconfirmthatsolongasthelistoftopcontributorsrequiredbytheprovisionsofAS 15.13.090is
correctat the time the communicationis printedor originallyproducedand distributed,the

requirementsofthatsectionaremet.

SHORT ANSWERS

Yes,ADB must registerwiththeCommissionbeforemakingan expenditureinoppositiontoorsupport
ofanycandidate.

Yes,staffbelievesthatthebriefexplanationofADB'spurposesatisfiestheregistrationrequirement.

No,ADB isnotrequiredtoprovidea listofcandidatesitintendstosupportoroppose.

Yes,onceADB hasreceivedconfirmationthattheirregistrationhasbeencompleted,itcanimmediately
raisecontributionsand make expenditures.

No, ADB may not make expendituresfor or againstany assumed candidates.ADB may make

expendituresfororagainstcandidatesthathavefileda LetteroflntentorDeclarationofCandidacy.
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6. Yes,aslongasADB doesnotexpend33 1/3percentormore ofitsfundson asinglecandidate,itisnot

requiredtohavethename ofthecandidateincorporatedinitsgroupname.

7. No,asa group,contributionstoADB arecurrentlylimitedbyAlaska'scampaignfinancelaws.However,
itappearstoAPUC staffthattheUnitedStatesSupremeCourt'sdecisioninCitizensUnitedv.FEC has
potentiallyrenderedthese restrictionsunconstitutionalas appliedto groups that make only
independentexpenditures.

8. No,the”truesource"ofthefundsplacedinADB'sPA accountarethepersonsmakingthecontributions,
whichwillbedisclosedandreportedaccordingtoAS 15.13.040andAS 15.13.110.

9. Yes,aslongasADB doesnotmake an expenditureindirectorindirectconsultationorcooperatewith,
or actatthesuggestionor requestof,or havepriorconsentofa candidate,a candidate'scampaign
treasurerordeputycampaigntreasurer,oranotherpersonactingasa principalagentofthecandidate,
theexpenditurewillbe an independentexpenditureand notconsideredto be a contributionto the
candidate.WhetherornotADB hascoordinatedwitha candidatedependson aspecificsetoffacts.

10.Thisquestiondoes notstateallrelevantfactsoroutlinea specifictransactionoractivitysetoutinAS
15.13.374.

11.Thisquestiondoesnotstateallrelevantfactsoroutlinea specifictransactionoractivitysetoutinAS
15.13374.

12.Yes,as a group,ADB willcomplywithalldisclosurerequirementssetout inAS 15.13.040and AS
15.13.110.

13.Yes,theidentificationrequirementsarelistedinAS 15.13.09OandAS 15.13.135.

14.Thisquestiondoesnotstateallrelevantfactsoroutlinea specifictransactionoractivitysetoutinAS
15.13.374.

FACTS

Throughcounsel,ADB providedthefollowingfactsinan advisoryopinionrequestand thensupplementedfacts

(andquestions)inlettersdatedl\/lay11,2012 and May17,2012 toAPOC Staff.Forcertainquestions,ADB did
not providesufficientfactsto providespecificguidance,however,staffhasansweredthe questionsto the
extent

AlaskaDeservesBetter,inc.("ADB")was recentlyformedforthepurposeofpromotingresponsible,ethicaland

transparentgovernmentinAlaskaatboththestateand locallevels.infurtheranceofthatpurpose,ADB intends
toregistertviththeAlaskaPublicGfficesCommission("APGC")asan independentExpenditureGroup("iEG").
ADB intendstofilesucha registrationpriortoraisinganyfundsormakinganyexpenditures.TheofficersofADB
willmake alldecisionsconcerningtheactivitiesofADB,includingwhatcampaignsorracestoparticipatein,the
natureand extentofsuchparticipationandwhatspecifictypesofcampaignactivitiesitwillengagein.

SeeAttachmentsA 8tB(May11& 17,2012Letters,respectively).
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ContributionstoADB willbedepositedintoa politicalactivitiesaccounttobe establishedbyADB pursuanttoAS
15.13.052.ADB wantstoknow theextenttowhichitmust ensureitscontributionsarecomingfromthetrue
sourceoffunds.ADB specificallyaskedwhetheritissufficientto checkthatso longas donor'sname and
addressisprintedon thecheck,whetherthatinsulatesADB froma

ADB intendstotakeinunlimitedcontributionsfromthepublictomake independentexpendituresonly.

ADB planstomake independentexpendituresinsupportof,and inoppositionto,candidatesforbothstateand
localoffice.ADB's officershave not yetidentifiedallspecificracesin which itwillmake independent
expenditures.ADB alsointendstomake expendituresfor”assumedcandidates;"candidateswho have notyet
fileda letterofintenttorun,butinADB's stimation,‘willdo so.

ADB isconcernedthatitwillspendtoo much money inone race,triggeringtherequirementthatitusethe
candidate'sname initsdisclosuresand disclaimers.ADB believesthatitistheoreticallypossiblethatatthe
timeofthemunicipalelectionsinOctober,ADB mighthavespentmore than33 1/3%ofitsreceiptson a single
candidate.And thenlater,intheNovember election,thecalculationmay havechanged.ADB askedforspecific
guidancewhetheritshouldcalculatethe 33 1/3percentruleovera year,overa 6 month period,or on an

ongoingbasis.4

ADB isconcernedaboutmakingcoordinatedexpenditureswithcandidatesand asksforguidance.ADB didnot

providespecificfactsaboutmaterialsitintendsto use intheirads and isencouragedto askAPOC specific
questionsifitfeelsthatitmay be crossingtheline.ADB didstategenerally,thatinmakingitsindependent
expenditures,ADB'sofficerswillnotdirectlyorindirectlyconsultwith,cooperatewith,oractatthesuggestion
or requestof,or withthe priorconsentof any candidate,any candidate'scampaigntreasureror deputy
campaigntreasurer,oranyotherpersonactingasa principaloragentofa candidate.

ADB isalsoconcernedabouthavingto changethe topthreecontributorlanguagein the middleof an
advertisementrunandaskedforguidance.

ANALYSIS

llf'\rxt:||IUC|>JCII
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financelawsandregulationswhichrelatetogroups.
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Groupswhichmake expendituresincandidateelectionsmust:(1)followallgroupdisclosurelaws;(2)establisha
politicalactivitiesaccount(PAaccount);(3)adheretogroupcontributionlimits;(4)limitexpenditureactivitiesif

theyarecoordinatedwitha candidate;and (5)obeyalldisclaimerrequirementsforpoliticalcommunications.
The currentlawsineachcategoryapplytogroupsregardlessofwhetherthegroupintendstolimititsconductto

independentexpenditures,exceptasdescribedinPart7 ofthisrecommendation.

ADB asksa seriesofspecificquestionsregarding‘nowtheselawsapplytoADB;a groupvirhichwiiimake no
contributionstocandidates;onlyindependentexpendituressWe turntoeachquestionpresentedbyADB.

ADB lettertoAPOC datedl\/lay17,2012.AttachmentB.

ThispartofthefactsbecameapparenttoStaffintheMay 17,2012letter.

5 An independentexpenditure”meansanexpenditurethatismade withoutthedirectorindirectconsultationor

cooperationwith,oratthesuggestionortherequestof,orwiththepriorconsentof,acandidate,acandidate'scampaign
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1. Pleaseconfirmourunderstandingthatinordertoforman IEG,ADB mustregisterjustasanyother
”Group"does.Intheappropriatebox (page9 of12 ofthecurrentform providedbyAPOC)ADB
shouldselect"independentexpendituregroup"and providea shortexplanationofADB'sgeneral
purpose

Yes,beforemakingan expenditure,ADB must registerwith the commission.ADB must registeron the

commission'sonlinefilingsystemthroughmyAlaska.On pageeightoftheelectronicregistrationform,ADB will

selectthe”type"ofgroupitwishestoform.Pagethreeoftheform iswhere ADB providesan explanationof

ADB'sgeneralpurpose.

2. Pleaseconfirmour understandingthat the below explanationwillsatisfythe registration
requirementmentionedin#1 above:

”AlaskaDeservesBetterintendstopromoteresponsible,ethicalandtransparentgovernmentin
Alaskabyprovidingthepublicwithrelevantinformationregardingcandidatesforstateand local

office."

Staffbelievesthattheaboveexplanationsatisfiesthegeneralregistrationrequirement.

3. PleaseconfirmthatbecauseADB hasnotyetdeterminedwhichcandidatesitintendstosupport
oroppose,itisnotrequiredtolistthenames ofcandidatesitintendstosupportoroppose atthe
timeitregisterswithAPOC.

A listofcandidatesisnotrequired.Thereisno requirementinstatuteorinregulationthatrequiresa group,at

thetimeofregistration,tolistthenames ofcandidatesitintendstosupportoroppose.Theonlyrequirementin

regardsto thisissueisthe namingof the group based on the intendedspendingbya group under AS

15.13.050(b)and(c).

4. Pleaseconfirmthat,onceADB hasregisteredasrequiredand formeda politicalactivitiesaccount,
itcan immediatelyraisecontributionsand make independentexpendituresfor and against
candidatesforstateand localoffice.

Yes.The requirementunderAS 15.13.05Oisthata groupregistersbeforemakinganyexpenditureto influence

theoutcome ofan election.Once ADB hasreceivedconfirmationthattheirregistrationstatementhasbeen

”completed"bytheonlineAPOC filingsystemthroughmyAlaska,ADB canimmediatelyraisecontributionsand

make independentexpendituresforandagainstcandidatesforstateand localoffice.

5. PleaseconfirmthatADB can make independentexpendituresregardingcandidatesand assumed

candidatesforstateand localoffice.Specifically,pleaseconfirmthatADB canoppose orsupport
candidatesregardlessofwhethertheyhavefileda LetterofintentwithAPOC and whetherornot

thecandidateshaveactualiyspecifiedtheexactofficesought.

No. ADB cannotmake expendituresfororagainst”assumedcandidates"usingcontributionsithaslawfully
raisedunderAS 15.13.

treasureror deputycampaigntreasurer,or anotherpersonactingas a principalor agentof the candidate."AS

15.13.400(1o).
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The definitionof expenditurerequiresAPOC to tryand regulateadvertisementswhich "influencethe
nomination...ofa candidateor of any individualwho filesfornominationat a laterdateand becomes a
candidate."AS 15.13.400(6).The intentofthelegislaturewas thatAPOC wouldregulatesome spendingforor
against‘assumedcandidates,"butthatraisesseveralpracticalproblemsinthis

Dependingon thecontentofan ADB adforan assumedcandidate,APOC may ormay notregulatethespending.
Forinstance,ifa specificADB adexpresslyadvocatesforthenominationofa candidate,AS 15.13.400(6)would

requireADB toregisterand followallcampaignfinancelaws.ButifthespecificADB ad dissuadesan assumed
candidatefromseekingnomination,APOC would notregulatethatad underAS 15.13.400(6).Moreover,Alaska
Statute15.13.400(6)wouldrequireADB toreportallitsadexpendituresfor”assumedcandidates"butonlyafter
the‘assumedcandidate"becomesa realcandidate.

Becauseregulationof theseads would be so specificto the ad'scontentand whether the individual

subsequentlybecomes a candidate,APOC draws a brightlineand willonlyregulateexpendituresonce the
assumedcandidatefiledtheirLetterof Thus,fundsusedfororagainstassumedcandidateswillnotbe
regulatedbyAPOC and no regulatedfundsina politicalactivitiesaccountshouldbe usedforthesepurposes.

6. Pleaseconfirmthat,so longas ADB intendsto supportand/oroppose multiplecandidatesand
intendstoexpend33 1/3percentor lessofitsfundsinany yearon any one raceitcan use its
currentname and need notincorporatethename ofanycandidate.

Yes.BecauseADB willlikelymake independentexpendituresinmultiplecandidateraces(statewideand local),
therulerequiringittoplacethename ofaspecificcandidateinitsgroupname doesnotapplyattheoutset.

The 33 1/3percentrequirementsetoutinAS 15.13.050(b)ismeant forthosegroupswho areformingwiththe
directintentionofsupportingoropposinga singlecandidate.ltrequiresa grouptoplacesome variationofthe
candidate'sname inthegroupname ifthegroupintendstospendmore than33 1/3percenton one candidate.

Giventhelimitedfactsprovided,itwouldnotbepracticalorreasonabletoapplythe33 1/3percentruletoADB.
ADB toldstaffthatifiteverspendsmore than33 1/3percentofitsfundson a singlecandidateatanygiven' l \ i n“: I\II\anal:\l|r\|IllJI\AAl:v\nr\rJk‘.§\L\I\IIInv\f\u\r\l:u\p_pk“,-|..IAAMA~IA.-I I,tlmG,it‘vVOUldb6 momentary,ifiuviiftcutauu Itwuuiuu: ccupacuuy UtlltflSpcuuuigbllUitlYtlltfltidlttfl.ItIS
notpracticalforADB tohavetochangeitsname multipletimesinthecourseofanelectionseason.8

So few factswere providedbyADB;thisadvisoryopiniondoes notfullyinsulateADB fromallcomplaints.If

ADB—throughouta campaigncycle-wasoverand abovespendingallitsmoney on a singlecandidatewithout
followingthe33 1/3percentrule,theCommissioncouldfindforaviolation.

ru Thisisa matteroffirstimpressionforAPOC. APOC typicallyregulatesgroupexpendituresoncethe”assumed
candidate"becomesarealcandidateforpoliticaloffice.

7
ButSeeAPOC v.DavidScott11-16-CD(rulingthatAPOC regulatesthecandidatewho makesexpendituresbefore

filingforcandidacy);APQC v.DonSmith11-17-CD(same).

8
On May 11,2012,(AttachmentB)ADB askedforclarificationwhetheritwouldhavetoamend itsname ifitspent

morethan33 1/3percentofitsmoney ina calendaryear.GiventhatAPOC hasprovideda lessstringentstandardhere,
APOC willnotanswerADB'smorespecificquestion;whetherthe331/3percentiscalculatedoverayear,electioncycle,or
someotherincrement.
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7. Pleaseconfirmthat,asan IEG,ADB canobtaincontributionsand make independentexpenditures
inunlimitedamounts,withno restrictionon theamounts orsources.

AlthoughcurrentAlaskastatutesand regulationsiimitthedoiiaramount ofcontributionsADB can receive,it

appearsthattheUnitedStatesSupremeCourt'sdecisioninCitizensUnitedv.FEC
9 haspotentiallyrendered

theserestrictionsunconstitutionalasappliedtogroupsthatmake onlyindependentexpenditures.As a result,
ADB-as an independentexpendituregroup——canobtaincontributionsinunlimitedamounts,withno restriction
on theamountsorsources.

Under currentAlaskalaw,contributionrestrictionsapplyto ADB wherebyit receive,each year,
contributionsofno more than:(1)S500from an individual;and (2)$1,000from a differentgroup organized
underAlaska'scampaignfinancelaws(solongasthegroupisnota politicalparty)”Additionally,ADB may not

solicitor receivecontributionsfrom:(1)an individualwho isnot a residentof the stateat the time the

contributionismade,exceptasprovidedinAS 15.13.072(f);(2)a foreignnationalasdescribedinAS 15.13.068;
or(3)fromanentitydescribedinAS 15.13.074(f).Withtheexceptionoftheforeignnationalrestriction,“APOC

Staffconcludesthatthe remainderofthecontributionrestrictionsinAS 15.13arelikelyunconstitutionalfor

independentexpenditureonlygroupslikeADB.

in2010,Alaska'sAttorneyGeneralconcludedthatafterCitizensUnited,Alaskamay notprohibitpoliticalspeech
by corporationsand laborunionsaltogether.”As a result,any Alaskalaw prohibitingindependent
expendituresbycorporationsand laborunionsina candidateelectionisalsolikelyunconstitutional.

AlthoughCitizensUniteddirectlyimplicatedonlyone aspectofAlaska'scampaignfinancelaws,notablyAlaska's
prohibitionon independentexpendituresbycorporationsorlaborunionsincandidateelections,CitizensUnited

hasalsoaffectedthevalidityofothercampaignfinancelaws.ApplyingtheholdingofCitizensUnitedtogroups
likeADB,severalfederaldistrictand appellatecourtshaveinvalidatedotherstates’restrictionson amountsof
contributionstoorganizationsthatmake onlyindependentcampaignexpenditures.“

9 CitizensUnitedv.FEC,558U.S.6,130S.Ct.876,175l_.Ed.2d753(2010).
an‘U AS 15.13.070(b)(1)and(c)(2);2 AAC 50.290(a)(2)(B);butseeAS 15.13.065(c)(theselimitationsdo notapplyto
ballotgroups).

11
B/dmdnv.Fed.E/eCf/OnC0mm'n,800F.Supp.2d 281(D.D.C.2011)GSdffdin132s.ct.1087,181 L.Ed.2d726

(U.S.2012)(affirmingtheD.C.Circuit'sdecisionthatforeignnationals,who residedand workedinUnitedStateson

temporaryworkvisas,may beprohibitedfrommakingpoliticalcontributions).

12
Exhibit1— AttorneyGeneralAnalysisofCitizensUnitedv.FederalElectionCommissionanditsimpacton Alaska

CampaignFinanceLaws.

l3 cann A +L~ ‘SH ...».L.,~JCC¢.g.,Thalheimerv.CityofSanDiego,645F.3d1109,1121-22(9th.Cir.2011)(upllUidingpreliminaryinjunction
againstenforcementofSanDiegoordinancewhichlimitedfundraisingtoindependentpoliticalcommittees);LongBeach
AreaChamberofCommercev.CityofLongBeach,603F.3d684,687(9thCir.2010)(strikingdown a challengetoa city
ordinanceprohibitingpersonsor groupsengagedinindependentexpendituresfrom acceptingcontributionsabove
specifiedlimits);Wisc.RighttoLifeStatePoliticalActionComm. v.Bar/and,664 F.3d139,154-55(7thCir.2011)
(permanentlyenjoiningWisconsinfromenforcingcontributionlimitsasappliedto organizationsthatengageonlyin
independentexpendituresforpoliticalspeech);Yamadav.Weaver,2012WL 983559(D.Hawai'i)(permanentlyenjoining
Hawai'ifromenforcingcontributionlimitsasappliedtocontributionsmade toentitiesthatengagesolelyinindependent
expenditureactivity).
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GiventhestatusoflawssimilartoAlaska'sthathavebeenfoundinvalidinthe9thCircuitCourtofAppealsandin
othercircuits,APOC Staffrecommends thatADB's proposedcontributionactivitybe allowedbecausethe

statutorylimitationtothatactivitymay be unconstitutional.

8. Pleaseconfirmthatcontributionsmade to ADE,which willnot be designatedforsupportor

oppositionofa particularidentifiedcandidateorballotmeasure,whicharedepositedbyADB into
itspoliticalactivitiesaccount,and aresubjecttodisclosureand reportingunderAS 15.13.040and

.110arenotdonations”usingthename ofanother"underAS 15.13.074and thatADB isthe”true
source"ofanysuchfunds.

Thisquestiondoes not stateallrelevantfactsor outlinea specifictransactionor activityrequiredinAS
15.13.374.14To theextentAPOC cananswer,itwantsto reiteratethatthegroupischargedwithknowingthe
truesourceofitsdonations.Withoutexceptiongroupsthatfailtoreportaccuratetruesourcesaresubjectto
potentialcomplaints.

The ”truesource"ofthefundsplacedinADB'sPA accountarethepersonsactuallymakingthecontributions;
nottheconduit.ADB isnotthe”truesource"ofthosefundsdepositedintheirPA account.“

The genericdescriptionofADB'sproposedPA Accountactivitydoes not constituteobtainingcontributions

"usingthename ofanother".When an individual,corporationorlaborunionmakes a directcontributionfrom
theirown fundsto ADB,ADB willdepositthe contributionsintoitsPA Account. When the deposited
contributionsareusedasindependentexpenditures,boththecontributionstoADB andtheexpendituresmade

byADB willbe reportedunderAS 15.13.040and .110.CommunicationsthatarepaidforbythePA Accountwill

be accompaniedbyrequiredthecommunicationidentificationrequirementsunderAS 15.13.090includingthe

listingofthetopthreecontributors.

ADB has not insulateditselffrom allegationsinthisrequest.lffactscan establishthata group accepts
contributionsthroughconduitsinan attempttoshadefromthepublicthetruesourceoffunds,groupswillbe
heldaccountableforthatconduct.ADB must,forinstance,takereasonablestepsfollowingup witha phonecall,
emailor bypostmailto ensurethatthecontributionsitobtainsarefrom thetruesourceofthe funds.The
Commission'sopinionshouldleaveno room forplausibledeniability.

l4 ThequestionstilldoesnotraisesufficientfactsevenafterADB twicesubmittedfollowupquestiontoAPOC Staff.

15
s15.13.040(p)aha.110;2AAC 50.258,-Seea/"o2001ihf.Op.Att'yeeh.(Mays,-saa-o1-oo51)(holdingthatthe

truesourceoffundsisthe"ultimate"sourceoffunds).ln2009,APOC StaffallegedthatAmericansForJobSecurity(”AJS"
wasapassthroughentity.APOC StaffallegedthatAJSquicklypassedalmostallthemoneyitreceivedfromoneindividual
toAlaskansforCleanWater(”AFCW")inanefforttosanitizetheindividual'scontributionsfromthepublic.Seegenerally
PebblePartnershipetal.v.RenewableResourceseta/.,09~231—APO;09-01CD formoreguidanceonthisissue.Allparties,
includingtheentitywhichfinallyreceivedcontributionsandmade theexpenditures,canbethesubjectofacomplaintfor

acceptingandfailingtoreportcontributionswhicharenotfromthetruesourceoffunds.
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9. Pleaseconfirmthat,so longas ADB does not,withrespectto any expenditure— consultwith,
cooperatewith,or act at the requestof,or with the priorconsentof any candidate,any
candidate'scampaigntreasurerordeputycampaigntreasurer,orany otherpersonactingasthe
principalor agentofthe candidate— suchexpenditureswillnot be consideredcontributionsto
thatcandidateunderAiaskalaw.16

ADB didnotprovideStaffanyspecifictransactionwitha candidateforwhichtoprovideadvice.However,APOC
wishestoclarifythatany coordinationwithcandidatesforindependentexpenditureonlygroupswillbe the
subjectofacomplaintgiventhatthesegroupscanraiseunlimitedamountsofmoney.

When groupscreateexpenditures,a113,;director indirectconsultationor cooperationwith the candidate
convertstheexpenditureintoa contribution.The commissionhashadpreviousadvisoryopinionsinAO-O5-O1~
CD and AO-10-35-CDthatmighthelpaddresssome oftheconcernsADB mighthave.ButtotheextentAO-O5-
O1-CDpermitsgroupstomake even some contactwithcandidatestoobtainmaterials,Stafffindsthisposition
unworkableinthecontextofan independentexpenditureonlygroup.

ADB’sprovidedAPOC Staffonlya reiterationofthelawand itsintenttofollowthoselaws.ADB intendstousein
itsindependentexpenditures,limitedportionsofstatements,speeches,interviews,orcampaignmessagesfor
thepurposesofcommenting,criticizingorpraisingcandidates.Thesewillnotinvolvereproductionofsignificant
portionsofcandidate'scampaignmaterials.Anyportionsusedwillbe obtainedonlyfrompublicallyavailable
sourcesand willbeplacedintelevisionorradiobroadcasts,websites,newspapersand/ormailings.ADB willnot
useany suchmaterialsorportionsatthesuggestion,coordination,requestorpriorconsentofany candidate,
campaigntreasurer,assistanttreasurer,consultant,agentor principalofany candidateor campaign.Their
description,althoughnotspecifictoa particularad,doesnotraiseanygeneralconcernsforAPOC.

Again,ADB hasnotprovidedanyspecifictransactionforwhichAPOC couldprovideanymeaningfulguidance.lf
thereisany coordinationbetweenthecandidateandthegroupinanyaspectofcreatingorfinancingads,APOC
wouldinvestigatethatactivityand likelyfindforseriousviolation,particularlyinthiscasewhereADB intendsto
make unlimitedindependentexpenditures.

10.Pleaseconfirmthatan incidentalreproductionor showingof a candidate'spicture,imageor
likenessfr a publicallyavailablesource such as a website,televisionor mailingin a
communicationpaidforbyADB willnot be considereda contributionto thatcandidateunder
Alaskalaw.

Thisquestiondoes not stateallrelevantfactsor outlinea specifictransactionor activityrequiredinAS
15.13374.However,thecommissionhashadpreviousadvisoryopinionsinAO-O5-O1-CDand AO-10-35-CDthat
mighthelpaddresssome oftheconcernsADB mighthave. ButtotheextentAO-OS-Ol-CDpermitsgroupsto
make contactswithcandidatestoobtainmaterials,Stafffindsthispositionunworkable.The groupShOLlldhat/e
no contactwiththecandidatetoobtainsourcematerialforitsindependentexpenditures.ADB isencouraged
tocontactstaff"witlnanyspecificquestionsaboutthisissueiftheyareconcernedwhethera specificuseisoris
nottrulyincidental.

16 On May11,2012(AttachmentB),ADB askedforclarificationwithoutaskinganewquestion.
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11.Pleaseconfirmthatincidentalrepublication,reproductionorshowingofa portionofa campaign
messagewhichisobtainedfroma publicallyavailablesourcesuchasawebsite,radioortelevision
broadcast,ornewspaperormailingand whichisnotusedatthesuggestion,coordination,request
or priorconsentofany candidate,campaigntreasurer,assistanttreasurer,consultant,agentor
principalofacampaign,willnotbeconsidereda contributiontothatcandidateunderAlaskalaw.

Thisquestiondoes not stateallrelevantfactsor outlinea specifictransactionor activityrequiredinAS
15.13.374.However,thecommissionhashadpreviousadvisoryopinionsinA0-05-01-CDandAO-10-35-CDthat
mighthelpaddresssome oftheconcernsADB mighthave.To theextentAO-05-01-CDpermitsgroupstomake
contactswithcandidatesto obtainexpenditurematerials,Stafffindsthispositionunworkable.The group
shouldhaveno contactwiththecandidatetoobtainsourcematerialforitsindependentexpenditures.ADB is

encouragedtocontactstaffwithanyspecificquestionsaboutthisissue.

12.Pleaseconfirmthat,apartfrom the reportingrequirementsimposedinAS 15.13.040and .110

applicabletoallgroups,an lEGsuchasADB doesnotbearanyadditionalreportingrequirements.

ADB willcomplywiththereportingrequirementssetout inAS 15.13.040and .110and preserveallrecords

requiredunder AS 15.13.111.The group willfileallcampaigndisclosurereportsforeach electionthatit
registerstoparticipatein.lnadditiontoreportingexpenditureson theircampaigndisclosurereports,anyand
allindependentexpenditureactivitythatADB engagesinasa groupwillbe reportedon a 15-6independent
expendituresformwithintendaysofincurringtheexpenseorwithin24 hoursiftheexpenditurewas incurredin
thelastninedaysoftheelection.AS 15.13.110(h)and 2 AAC 50.270.Moreover,ADB isrequiredtoensurethat
thecontributionsitobtainsarefromthetruesourceoffunds.

13.Pleaseconfirmthat,apartfrom the identificationrequirementsinAS 15.13.090and .135(b)(2),
ADB'scommunicationswillnotbe requiredtoincludeanyotherinformationordisclaimers.

Any communicationthatismade to influencethe outcome of an electionmust be identifiedunderthe

requirementsofAS 15.13.090and .135(b)(2).17ADB isencouragedtocontactstaffwithanyspecificactivityor
transactionaboutthisissue.

14.Pleaseconfirmthatso longas the listof topcontributorsrequiredbythe provisionsof AS
15.13.090iscorrectat the time the communication isprintedor originallyproducedand
distributed,therequirementsofthatsectionaremet.

Thereislimitedflexibilityinupdatingdisclaimerson ads.

AlaskaStatute1513.090requiresthetopthreecontributorstobe placedon an ad sothatthepubliccanknow
who isfundingthespeechintendedtoinfluencetheirvote.

ADB isconcernedaboutthetiminginvolvedwithchangingitstonthreecontributorlanguage.ADB providedtwo
possiblescenariosthatmay happenthiscampaignseason.First,ADB askswhat todo iftheybuya scheduled
runofadswitha certainlistoftopthreecontributors,and whilethatad spotisrunning,ADB receivesa large
donationand thetopthreecontributorschange.ADB askswhetheritmay continuetorunthead orwhetherit
shouldbe immediatelypulledtoavoidcomplaints.To theextentpossible,ADB needstoupdatethetopthree
contributorlanguageon itsadsifa largecontributioncomes in.APOC isnotinflexibleand ADB shouldcontact

17 Seealso2AAC 50.306forguidanceregardingdisclaimers.
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APOC ifthisoccurs.”Second,ADB isconcernedwitharchivedmaterialand askswhetheritneedsto update
archivedmaterial,forinstance,on itsown website.Again,totheextentpossible,thematerialshouldreflectthe

topthreecontributorstoavoidanyandallcomplaints.

Staffwantstomake ciearthatthetopthreecontributorslistedintheadvertisementshouldreflect,asmuch as

possible,theactualtopthreecontributorstryingtoinfluencetheelection.Inotherwords,ADB,or any other
person,shouldbecarefulincreatingan advertisementtenmonths inadvanceofan electionbecauseitmay not

accuratelydisclosetheactualtopthreecontributorsatthetimetheadvertisementgetsdisseminatedtothe
public.ADB shouldalwaysaskitself,whichcontributorsmade thead and itsdisseminationpossible.When the
contributorschangesotoomusttheads.ADB isencouragedtocontactstaffwithanyspecificquestionsabout
thisissue.Theoriginalspotmay beoutofcompliance.

CONCLUSION

ADB must complywithallcampaignfinancelawsand seekguidancefromAPOC inspecificsituationstoavoid

complaints.

COMMISSION DECISlON

On June6,2012theCommissionapprovedthisadvisoryopinionbyavoteof4 -O.

l8 Pastcampaignshaveshownthatthetopthreecontributorlistsremainsthesameforagoodpartofthecampaign.
However,intheeventthatthetopthreecontributorschangeduringtherunofanad,ADB isencouragedtocontactstaff.
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APPLICABLELAW

STATUTES
Sec.15.13.010.Applicability.

(a)Thischapterapplies
(1)ineveryelectionforgovernor,lieutenantgovernor,amemberc-fthestatelegislature,adelegatetoa

constitutionalconvention,orjudgeseekingjudicialretention;
(2)toeverycandidateforelectiontoamunicipalofficeinamunicipalitywithapopulationofmorethan1,000

inhabitantsaccordingtothelatestUnitedStatescensusfiguresorestimatesofpopulationcertifiedascorrectfor
administrativepurposesbytheDepartmentofCommerce,Community,andEconomicDevelopmentunlessthemunicipality
hasexempteditselffromtheprovisionsofthischapter;amunicipalitymay exemptitselectedmunicipalofficersfromthe

requirementsofthischapterifamajorityofthevotersvotingonthequestionataregularelection,asdefinedbyA_S
29.71800(20),oraspecialrnunicipality-wideelectioncalledforthatpurpose,votestoexemptitselectedmunicipalofficers
fromtherequirementsofthischapter;thequestionofexemptionfromtherequirementsofthischaptermay besubmitted
bythegoverningbodybyordinanceorbyinitiativeelection.

(b)Exceptasotherwiseprovided,thischapterappliestocontributions,expenditures,andcommunicationsmadefor
thepurposeofinfluencingtheoutcomeofaballotpropositionorquestionaswellasthosemadetoinfluencethe
nominationorelectionofacandidate.

(c)Thischapterdoesnotprohibitamunicipalityfromregulatingbyordinanceelectioncampaigncontributionsand

expendituresinmunicipalelections,orfromregulatingthosecampaigncontributionsandexpendituresmorestrictlythan

providedinthischapter.
(d)Thischapterdoesnotlimittheauthorityofapersontomakecontributionstoinfluencetheoutcomeofavoter

propositionsubmittedtothepublicforavoteatamunicipalelection.lnthissubsection,inadditiontoitsmeaningunderA_S
15.13.065(c),"proposition"meansamunicipalreclassification,proposaltoadoptoramendahome rulecharter,a
unificationproposal,aboundarychangeproposal,ortheapprovalofanordinancewhenapprovalbypublicvoteisa
requirementfortheordinance.

Sec.15.13.040.Contributions,expenditures,andsupplyingofservicestobereported.
(a)Exceptasprovidedin(g)and(l)ofthissection,eachcandidateshallmakeafullreport,uponaformprescribedby

thecommission,
(1)listing
A)thedateandamountofallexpendituresmadebythecandidate;
B)thetotalamountofallcontributions,includingallfundscontributedbythecandidate;
C)thename,address,date,andamountcontributedbyeachcontributor;and

D)forcontributionsinexcessof$50intheaggregateduringacalendaryear,theprincipaloccupationandemployer
anaalllLlIUULUI,dllU

(2)theaggregateamountofallcontributionsmadetoit;and,forallcontributionsinexcessof$100intheaggregatea
year,thename,address,principaloccupation,andemployerofthecontributor,andthedateandamountcontributedby
eachcontributor;forpurposesofthisparagraph,"contributor"meansthetruesourceofthefunds,property,orservices
beingcontributed;and

3)thedateandanwouittofllcorsitr"
r

i a '

(c)Thereportrequiredunder(b)
fTlEiCl€DY and €XFJEFIUlJEUT€Srna

' n Q
i
.thissectio..s..3"9i

correctbythegroup'streasurer.
(d)Everypersonmakinganindependentexpenditureshallmakeafullreportofexpendituresmade andcontributions

received,uponaformprescribedbythecommission,unlessexemptfromreporting.
(e)Eachpersonrequiredtoreportunder(d)ofthissectionshallfileafullreportinaccordancewithAS 15.13110(h)

onaformprescribedbythecommission.Thereportmustcontain
(1)thename,address,principaloccupation,andemployeroftheindividualfilingthereport;
(2)anitemizedlistofallexpendituresmade,incurred,orauthorizedbytheperson;
(3)thenameofthecandidateorthetitleoftheballotpropositionorquestionsupportedoropposedbyeach

expenditureandwhethertheexpenditureismadetosupportoropposethecandidateorballotpropositionorquestion;
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(4)thename andaddressofeachofficeranddirector,whenapplicable;
(5)theaggregateamountofallcontributionsmadetotheperson,ifany,forthepurposeofinfluencingtheoutcome

ofanelection;forallcontributions,thedateofthecontributionandamountcontributedbyeachcontributor;and,fora
contributor

(A)who isanindividual,thename andaddressofthecontributorand,forcontributionsinexcessof$50inthe
aggregateduringacalendaryear,thename,address,principaloccupation,andemployerofthecontributor;or

(B)thatisnotanindividual,thename andaddressofthecontributorandthenameandaddressofeachofficerand
directorofthecontributor.

(f)Duringeachyearinwhichanelectionoccurs,allbusinesses,persons,orgroupsthatfurnishanyofthefollowing
services,facilities,orsuppliestoacandidateorgroupshallmaintainarecordofeachtransaction:newspapers,radio,
television,advertising,advertisingagencyservices,accounting,billboards,printing,secretarial,publicopinionpolls,or
researchandprofessionalcampaignconsultationormanagement,mediaproductionorpreparation,orcomputerservices.
Recordsofprovisionofservices,facilities,orsuppliesshallbeavailableforinspectionbythecommission.

(g)Theprovisionsof(a)and(l)ofthissectiondonotapplytoadelegatetoaconstitutionalconvention,ajudge
seekingjudicialretention,oracandidateforelectiontoamunicipalofficeunderAS15.13.010,ifthatdelegate,judge,or
candidate

(1)indicates,onaformprescribedbythecommission,anintentnottoraiseandnottoexpendmorethan$5,000in
seekingelectiontooffice,includingboththeprimaryandgeneralelections;

(2)acceptscontributionstotalingnotmorethan$5,000inseekingelectiontooffice,includingboththeprimaryand
generalelections;and

(3)makesexpenditurestotalingnotmorethan$5,000inseekingelectiontooffice,includingboththeprimaryand
generalelections.

(h)Theprovisionsof(d)ofthissectiondonotapplytooneormoreexpendituresmadebyanindividualacting
independentlyofanyotherpersoniftheexpenditures

(1)cumulativelydonotexceed$500duringacalendaryear;and
(2)aremadeonlyforbillboards,signs,orprintedmaterialconcerningaballotpropositionasthattermisdefinedby

AS15.13.065(c).
(i)Thepermissionoftheownerofrealorpersonalpropertytopostpoliticalsigns,includingbumperstickers,ortouse

spaceforaneventortostorecampaign-relatedmaterialsisnotconsideredtobeacontributiontoacandidateunderthis

chapterunlesstheownercustomarilychargesafeeorreceivespaymentforthatactivity.Thefactthattheowner

customarilychargesafeeorreceivespaymentforpostingsignsthatarenotpoliticalsignsisnotdeterminativeofwhether
theownercustomarilydoessoforpoliticalsigns.

(j)Exceptasprovidedin(l)ofthissection,eachnongroupentityshallmakeafullreportinaccordancewithAS
15.13.110uponaformprescribedbythecommissionandcertifiedbythenongroupentity'streasurer,listing

(1)thename andaddressofeachofficeranddirectorofthenongroupentity;
(2)theaggregateamountofallcontributionsmadetothenongroupentityforthepurposeofinfluencingtheoutcome

ofanelection;
(3)forallcontributionsdescribedin(2)ofthissubsection,thename,address,date,andamountcontributedbyeach

contributorand,forallcontributionsdescribedin(2)ofthissubsectioninexcessof$250intheaggregateduringacalendar
year,theprincipaloccupationandemployerofthecontributor;and

(4)thedateandamountofallcontributionsmadebythenongroupentity,and,exceptasprovidedforcertain
independentexpendituresinAS15.13.135(a),allexpendituresmade,incurred,orauthorizedbythenongroupentity,for
thepurposeofinfluencingtheoutcomeofanelection;anongroupentityshallreportcontributionsmadeto different

nongroupentityforthepurposeofinfluencingtheoutcomeofanelectionandexpendituresmade onbehalfofadifferent

nongroupentityforthepurposeofinfluencingtheoutcomeofanelectionassoonasthetotalcontributionsand

expenditurestothatnongroupentityforthepurposeofinfluencingtheoutcomeofanelectionreach$500inayearandfor
allsubsequentcontributionsandexpenditurestothatnongroupentityinayearwheneverthetotalcontributionsand

expenditurestothatnongroupentityforthepurposeofinfluencingtheoutcomeofanelectionthathavenotbeen

reportedunderthisparagraphreach$500.
(k)Everyindividual,person,nongroupentity,orgroupcontributingatotalof$500ormoretoagrouporganizedfor

theprincipalpurposeofinfluencingtheoutcomeofaproposition,andeveryindividual,person,nongroupentity,orgroup
contributingatotalof$500ormoretoagrouporganizedfortheprincipalpurposeoffilinganinitiativeproposalapplication
underAS15.45.020orthathasfiledaninitiativeproposalapplicationunderAS15.45.020,shallreportthecontributionor
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contributionsonaformprescribedbythecommissionnotlaterthan3Odaysafterthecontributionthatrequiresthe
contributortoreportunderthissubsectionismade.Thereportmustincludethename,address,principaloccupation,and

employeroftheindividualfilingthereportandtheamountofthecontribution,aswellasthetotalamountofcontributions
madetothatgroupbythatindividual,person,nongroupentity,orgroupduringthecalendaryear.

(l)Notwithstanding(a),(b),and(j)ofthissection,foranyfund-raisingactivityinwhichcontributionsareinamountsor
valuesthatdonotexceed$50aperson,thecandidate,group,ornongroupentityshallreportcontributionsand

expendituresandsupplyingofservicesunderthissubsectionasfollows:

(1)areportunderthissubsectionmust
(A)describethefund-raisingactivity;
(B)includethenumberofpersonsmakingcontributionsandthetotalproceedsfromtheactivity;
(C)reportallcontributionsmadeforthefund-raisingactivitythatdonotexceed$50apersoninamountorvalue;ifa

contributionforthefund-raisingactivityexceeds$50,thecontributionshallbereportedunder(a),(b),and(j)ofthis
section;

(2)forpurposesofthissubsection,
(A)"contribution"meansacashdonation,apurchasesuchasthepurchaseofaticket,thepurchaseofgoodsor

servicesofferedforsaleatafund-raisingactivity,oradonationofgoodsorservicesforthefund-raisingactivity;
(B)"fund-raisingactivity"meansanactivity,event,orsaleofgoodsundertakenbyacandidate,group,ornongroup

entityinwhichcontributionsare$50apersonorlessinamountorvalue.
(m)Informationrequiredunderthischaptershallbesubmittedtothecommissionelectronically,exceptthatthe

followinginformationmay besubmittedinclearandlegibleblacktypefaceorhand-printedindarkinkonpaperinaformat

approvedbythecommissionoronformsprovidedbythecommission:
(1)informationsubmittedby
(A)acandidateforelectiontoaboroughorcityofficeofmayor,membershiponaboroughassembly,citycouncil,or

schoolboard,oranystateoffice,who meetstherequirementsof(g)(1)-(3)ofthissection;or
(B)acandidateformunicipalofficeforamunicipalitywithapopulationoflessthan15,000;inthissubparagraph,

"municipaloffice"meanstheofficeofanelectedboroughorcity
(i)mayor;or
(ii)assembly,council,orschoolboardmember;
(2)anyinformationifthecommissiondeterminesthatcircumstanceswarrantanexceptiontotheelectronic

submissionrequirement.
(n)Thecommissionshallprinttheformstobeprovidedunderthischaptersothatthefrontandbackofeachpage

havethesameorientationwhenthepageisrotatedontheverticalaxisofthepage.
(o)informationrequiredbythischapterthatissubmittedtothecommissiononpaperandnotelectronicallyshallbe

electronicallyscannedandpublishedontheInternetbythecommission,inaformataccessibletothegeneralpublic,within
twoworkingdaysafterthecommissionreceivestheinformation.

(p)Forpurposesof(b),(e),and(j)ofthissection,"contributor"meansthetruesourceofthefunds,property,or
servicesbeingcontributed.

(q)Forpurposesof(e)ofthissection,
(1)"director"meansamember oftheboardofdirectorsofacorporationoranypersonperformingasimilarfunction

withrespecttoanyorganization;
(2)"officer"meansapresident,vice-president,secretary,treasurer,principalfinancialofficer,orcomptrollerofa

corporation,oranypersonroutinelyperformingfunctionssimilartothoseofapresident,vice-president,secretary,
treasurer,principalfinancialofficer,orcomptrollertvithrespecttoanyorganization.

Sec.1513.050.Registrationbeforeexpeniture.
(a)Beforemakinganexpenditureinsupportoforinoppositiontoacandidateorbeforemakinganexpenditurein

supportoforinoppositiontoaballotpropositionorquestionortoaninitiativeproposalapplicationfiledwiththe
lieutenantgovernorunderAS15.45020,eachpersonotherthananindividualshallregister,onformsprovidedbythe
commission,‘'iththecommission.

(b)lfagroupintendstosupportonlyonecandidateortocontributetoorexpendonbehalfofonecandidate331/3
percentormoreofitsfunds,thename ofthecandidateshallbeapartofthename ofthegroup.ifthegroupintendsto
opposeonlyonecandidateortocontributeitsfundsinoppositiontoormakeexpendituresinoppositiontoacandidate,
thegroup'sname mustclearlystatethatitopposesthatcandidatebyusingawordsuchas"opposes,""opposing,""in
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oppositionto,"or"against"inthegroup'sname.Promptlyuponreceivingtheregistration,thecommissionshallnotifythe
candidateofthegroup'sorganizationandintent.A candidatemay registermorethanonegrouptosupportthecandidate;
however,multiplegroupscontrolledbyasinglecandidateshallbetreatedasasinglegroupforpurposesofthe
contributionlimitinAS15.13.070(b)(1).

(c)ifagroupintendstomakemorethan5Opercentofitscontributionsorexpendituresinstipportoforinopposition
toasingleinitiativeontheballot,thetitleorcommon name oftheinitiativemustbeapartofthename ofthegroup.ifthe

groupintendstomakemorethan5Opercentofitscontributionsorexpendituresinoppositiontoasingleinitiativeonthe

ballot,thegroup'sname mustclearlystatethatthegroupopposesthatinitiativebyusingatvordsuchas"opposes,"
"opposing,""inoppositionto,"or"against"inthegroup'sname.

Sec.15.13.052.independentexpenditures;politicalactivitiesaccounts.

(a)Beforemakinganindependentexpenditureinsupportoforinoppositiontoacandidateorbeforemakingan
independentexpenditureinsupportoforinoppositiontoaballotpropositionorquestion,eachpersonotherthanan

individual,candidate,ornongroupentitywithanannualoperatingbudgetof$250orlessshallestablishapoliticalactivities
account.Thepoliticalactivitiesaccountmay beaseparateaccountintheperson'sgeneraltreasury.Thepoliticalactivities
accountmustbeadministeredusinggenerallyacceptedaccountingprinciples.Allfundsusedbythepersontomake
independentexpendituresmustbedrawnfromtheperson'spoliticalactivitiesaccount.

(b)Recordsnecessarytosubstantiatethattherequirementsof(a)ofthissectionhavebeenmetmustbemade
availableforinspectionbythecommission.

(c)Eachpersonwho hasestablishedapoliticalactivitiesaccountunderthissectionshallpreserveallrecords

necessarytosubstantiatetheperson'scompliancewiththerequirementsofthissectionforeachofthesixprecedingyears.

Sec.15.13.065.Contributions.

(a)individuals,groups,nongroupentities,andpoliticalpartiesmay makecontributionstoacandidate.An individual,
group,ornongroupentitymay makeacontributiontoagroup,toanongroupentity,ortoapoliticalparty.

(b)A politicalpartymay contributetoasubordinateunitofthepoliticalparty,andasubordinateunitofapolitical
partymay contributetothepoliticalpartyofwhichitisasubordinateunit.

(c)ExceptforreportsrequiredbyAS15.13.040and15.13.110andexceptfortherequirementsofAS15.13.050,
15.13.060,and15.13.112-15.13.114,theprovisionsofAS15.13.010-15.13.116donotapplytolimittheauthorityofa

persontomakecontributionstoinfluencetheoutcomeofaballotproposition.inthissubsection,inadditiontoitsmeaning
inAS15.80.010,"proposition"includes

(1anissueplacedonaballottodeterminewhether
(A)aconstitutionalconventionshallbecalled;
(B)adebtshallbecontracted;
(c)

"

l
(

anadvisoryquestionshallbeapprovedorr ected;oru.-
D
2
)amunicipalityshallbeincorporated;
)aninitiativeproposalapplicationfiledwiththelieutenantgovernorunderAS15.45.020.

Sec.15.13.068.Expendituresandcontributionsbyforeignnationals.
(a)A foreignnationalmay not,directlyorindirectly,inconnectionwithanelectionunderthischapter,make a

contributionorexpenditureormakeanexpressorimpliedpromisetomakeacontributionorexpenditure.
(b)Theprovisionsofthissectionprohibitaforeignnationalfrommakingacontributionorexpenditureinconnection

withastateelectiononlytotheextent
(1)thatfederallawprohibitsaforeignnationalfrommakingacontributionorexpenditureinconnectionwithastate

election;and

(2)aforeigngovernment,everypoliticalsubdivisionofaforeigngovernment,everyofficial,agent,orrepresentative
ofaforeigngovernment,andeveryagency,corporation,orinstrumentalityoftheforeigngovernmentorofapolitical
subdivisionofaforeigngovernment;
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(3)apersonoutsideoftheUnitedStates,unlessitisestablishedthatthepersonisanindividualandacitizenofand
domiciledintheUnitedStates,orthatthepersonisnotanindividualandisorganizedunderorcreatedbythelawsofthe
UnitedStatesorofanystateorotherplacesubjecttothejurisdictionoftheUnitedStatesandhasitsprincipalplaceof
businessintheUnitedStates;or

(4)apartnership,association,corporation,organization,orothercombinationofpersonsorganizedunderthelawsof
orhavingitsprincipalplaceofbusinessinaforeigncountry.

Sec.15.13070.Limitationsonamountofpoliticalcontributions.

(a)An individualorgroupmay makecontributions,subjectonlytothelimitationsofthischapterandAS 24.45,
includingthelimitationsonthemaximum amountssetoutinthissection.

(b)An individualmay contributenotmorethan

(1)$500peryeartoanongroupentityforthepurposeofinfluencingthenominationorelectionofacandidate,toa

candidate,toanindividualwho conductsawrite-incampaignasacandidate,ortoagroupthatisnotapoliticalparty;
(2)$5,000peryeartoapoliticalparty.
(c)A groupthatisnotapoliticalpartymay contributenotmorethan$1,000peryear
(1)toacandidate,ortoanindividualwho conductsawrite-incampaignasacandidate;
(2)toanothergroup,toanongroupentity,ortoapoliticalparty.
(d)A politicalpartymay contributetoacandidate,ortoanindividualwho conductsawrite-incampaign,forthe

followingofficesanamountnottoexceed

(1)$100,000peryear,iftheelectionisforgovernororlieutenantgovernor;
(2)$15,000peryear,iftheelectionisforthestatesenate;
(3)$10,000peryear,iftheelectionisforthestatehouseofrepresentatives;and

(4)$5,000peryear,iftheelectionisfor
(A)delegatetoaconstitutionalconvention;
(B)judgeseekingretention;or

(C)municipaloffice.

(e)Thissectiondoesnotprohibitacandidatefromusinguptoatotalof$1,000fromcampaigncontributionsinayear
topaythecostof

(1)attendancebyacandidateorguestsofthecandidateataneventorotherfunctionsponsoredbyapoliticalparty
orbyasubordinateunitofapoliticalparty;

(2)membershipinapoliticalparty,subordinateunitofapoliticalparty,orotherentitywithinapoliticalparty,or

subscriptiontoapublicationfromapoliticalparty;or

(3)co~sponsorshipofaneventorotherfunctionsponsoredbyapoliticalpartyorbyasubordinateunitofapolitical
party.

(f)A nongroupentitymay contributenotmorethan$1,000ayeartoanothernongroupentityforthepurposeof
influencingthenominationorelectionofacandidate,toacandidate,toanindividualwho conductsawrite-incampaignas
acandidate,toagroup,ortoapoliticalparty.

Sec.15.13.074.Prohibitedcontributions.

(a)A person,group,ornongroupentitymay notmakeacontributionifthemakingofthecontributionwouldviolate
thischapter.

(b)A personorgroupmay notmakeacontributionanonymously,usingafictitiousname,orusingthename of
another.

(c)A personorgroupmay notmakeacontribution
(1)toacandidateoranindividualwho fileswiththeconmissionthedocumentnecessarytopermitthatindividual

incurcertainelection-relatedexpensesasauthorizedbyAS1513.100whentheofficeistobefilledatageneralelection
beforethedatethatis18monthsbeforethegeneralelection;

(2)toacandidateoranindividualwho fileswiththecommissionthedocumentnecessarytopermitthatindividualto
incurcertainelection-relatedexpensesasauthorizedbyAS15.13.1001foranofficethatistobefilledataspecialelectionor
municipalelectionbeforethedatethatis18monthsbeforethedateoftheregularmunicipalelectionorthatisbeforethe
dateoftheproclamationofthespecialelectionatwhichthecandidateorindividualseekselectiontopublicoffice;or

(3)toanycandidatelaterthanthe45thday
(A)afterthedateoftheprimaryelectionifthecandidatewasnotnominatedattheprimaryelection;or

AU?
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(B)afterthedateofthegeneralelection,orafterthedateofamunicipalormunicipalrunoffelection.

(d)A personorgroupmay notmakeacontributiontoacandidateorapersonorgroupwho isprohibitedby

AS1513.072(c)fromacceptingit.

(e)A personorgroupmay notmakeacashcontributionthatexceeds$190.
(f)A corporation,company,partnership,firm,association,entityrecognizedastax-exemptunder26U.S.C.501(c)(3)

(InternalRevenueCode),organization,businesstrustorsurety,laborunion,orpubliclyfundedentitythatdoesnotsatisfy
thedefinitionofgroupornongroupentityinAS15.13400may notmakeacontributiontoacandidate,group,ornongroup
entity.

(g)An individualrequiredtoregisterasalobbyistunderAS24.45may notmakeacontributiontoacandidateforthe

legislatureatanytimetheindividualissubjecttotheregistrationrequirementunderAS24.45andforoneyearafterthe
dateoftheindividual'sinitialregistrationoritsrenewal.However,theindividualmay makeacontributionunderthis
sectiontoacandidateforthelegislatureinadistrictinwhichtheindividualiseligibletovoteorwillbeeligibletovoteon
thedateoftheelection.An individualwho issubjecttotherestrictionsofthissubsectionshallreporttothecommission,on
aformprovidedbythecommission,eachcontributionmadewhilerequiredtoregisterasalobbyistunderAS 24.45.Upon
requestofthecommission,theinformationrequiredunderthissubsectionshallbesubmittedelectronically.This
subsectiondoesnotapplytoarepresentationallobbyistasdefinedinregulationsofthecommission.

(h)NotwithstandingAS15.13.07O,acandidateforgovernororlieutenantgovernorandagroupthatisnotapolitical
partyandthat,underthedefinitionoftheterm"group,"ispresumedtobecontrolledbyacandidateforgovernoror
lieutenantgovernor,may notmakeacontributiontoacandidateforanotheroffice,toapersonwho conductsawrite-in

campaignasacandidateforotheroffice,ortoanothergroupofamountsreceivedbythatcandidateorcontrolledgroupas
contributionsbetweenJanuary1andthedateofthegeneralelectionoftheyearofageneralelectionforanelectionfor
governorandlieutenantgovernor.Thissubsectiondoesnotprohibit

(1)thegroupdescribedinthissubsectionfrommakingcontributionstothecandidatesforgovernorandlieutenant

governorwhom thegroupsupports;or

(2)thegovernororlieutenantgovernor,orthegroupdescribedinthissubsection,frommakingcontributionsunder
AS15.13116(a)(2)(A).

(i)A nongroupentitymay notsolicitoracceptacontributiontobeusedforthepurposeofinfluencingtheoutcomeof
anelectionunlessthepotentialcontributorisnotifiedthatthecontributionmay beusedforthatpurpose.

Sec.15.13.090.Identificationofcommunication.

(a)Allcommunicationsshallbeclearlyidentifiedbythewords"paidforby"followedbythenameandaddressofthe
personpayingforthecommunication.lnaddition,exceptasprovidedby(d)ofthissection,apersonshallclearly

(1)providetheperson'saddressortheperson'sprincipalplaceofbusiness;
\£.\..-F\v\l\ll~f\l\v\r\‘~L\Av'z-IAA“A.“inAiub-Jnql :IJP\"I'\:|I\I\‘1IIJI\lUldPCIDUIIULIICIUldllGllIHUIVIUUGIUlLGIIUIUGLC,IIILIUUC(I "”M“

(A)thename andtitleoftheperson'sprincipalofficer;
(B)astatementfromtheprincipalofficerapprovingthecommunication;and

(C)identificationofthename andcityandstateofresidenceorprincipalplaceofbusiness,asapplicable,ofeachof
theperson'sthreelargestcontributorsunderAS1513.040(e)(5),ifany,duringthe12-monthperiodbeforethedateofthe
communication.

(b)Theprovisionsof(a)ofthissectiondonotapplywhenthecommunication
(1)ispaidforbyanindividualactingindependentlyofanyotherperson;
-’2)ismadetoinfluencetheoutcomeofaballotpitjpositionasthattern".isdefinedbyAS15.13065(c);and
3 ismadefor

B printedmaterialotherthananadvertisementmade inanewspaperorotherperiodical.
c)Tosatisfytherequirementsof(a)(1)ofthissectionand,ifapplicable,(a)(2)(C)ofthissection,acommunicationthat

includesaprintorvideocomponentmusthavethefollowingstatementorstatementsplacedinthecommunicationsoas
tobeeasilydiscernible:

t
ii
(A)abillboardorsign;or
i)
(

Thiscommunicationwaspaidforby(person'sname andcityandstateof

principalplaceofbusiness).
Thetopcontributorsof(person'sname)are(thename andcityandstateof
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residenceorprincipalplaceofbusiness,asapplicable,ofthelargestcontributors
tothepersonunderAS15.13.090(a)(2)(C)).

(d)Notwithstandingtherequirementsof(a)ofthissection,inacommunicationtransmittedthroughradioorother
audiomediaandinacommunicationthatincludesanaudiocomponent,thefollowingstatementsmustbereadina
mannerthatiseasilyheard;thesecondstatementisnotrequiredifthepersonpayingforthecommunicationhasno
contributors:

Thiscommunicationwaspaidforby(pers*r'"name).
Thetopcontributorsof(person'sname)are(thename ofthelargest
contributorstothepersonunderAS15.13.09O(a)(2)(C)).

(e)Contributorsrequiredtobeidentifiedunder(a)(2)(C)ofthissectionmustbelistedinorderoftheamountoftheir
contributions.ifmorethanthreeofthelargestcontributorstoapersonpayingforacommunicationcontributeequal
amounts,thepersonmayselectwhichofthecontributorsofequalamountstoidentifyunder(a)(2)(C)ofthissection.Inno
caseshallapersonberequiredtoidentifymorethanthreecontributorsunder(a)(2)(C)ofthissection.

(f)Theprovisionsofthissubsectionapplytoapersonwho makesanindependentexpenditureforacommunication
describedin(a)ofthissection.lfthepersonpayingforthecommunicationisnotanaturalperson,theprovisionsalsoapply
totheresponsibleofficerorofficersofthecorporation,company,partnership,firm,association,organization,labor

organization,businesstrust,orsocietywho approvetheindependentexpenditureforthecommunication.A personwho
makesacommunicationunderthissubsectionmay not,withactualmalice,includewithinorasapartofthe
communicationafalsestatementofmaterialfactaboutacandidateforelectiontopublicofficethatconstitutesdefamation
ofthecandidate.Forpurposesofthissubsection,astatementconstitutesdefamationofthecandidateifthestatement

(1)exposesthecandidatetostrongdisapproval,contempt,ridicule,orreproach;or

(2)tendstodeprivethecandidateofthebenefitofpublicconfidence.

Sec.15.13.110.Filingofreports.
(a)Eachcandidate,group,andnongroupentityshallmakeafullreportinaccordancewithAS15.13.04Ofortheperiod

endingthreedaysbeforetheduedateofthereportandbeginningonthelastdaycoveredbythemostrecentprevious
report.ifthereportisafirstreport,itmustcovertheperiodfromthebeginningofthecampaigntothedatethreedays
beforetheduedateofthereport.IfthereportisareportdueFebruary15,itmustcovertheperiodbeginningonthelast

daycoveredbythemostrecentpreviousreportoronthedaythatthecampaignstarted,whicheverislater,andendingon
February1ofthatyear.Thereportshallbefiled

(1)3Odaysbeforetheelection;however,thisreportisnotrequiredifthedeadlineforfilinganominatingpetitionor
declarationofcandidacyiswithin3Odaysoftheelection;

(2)oneweekbeforetheelection;
I’)\1mm:4'...»P\£+I'\II‘a,-v=n,~i-\lI'\I\I\+:I\II\I\D)J-UJbldyGILCIdDPCLICXICICLLIUII,GNU

(4)February15forexpendituresmadeandcontributionsreceivedthatwerenotreportedpreviously,including,if

applicable,allamountsexpendedfromapublicofficeexpensetermaccountestablishedunderAS15.13.116(a)(8)andall
amountsexpendedfromamunicipalofficeaccountunderAS15.13.116(a)(9),orwhenexpenditureswerenotmade or
contributionswerenotreceivedduringthepreviousyear.

(b)Eachcontributionthatexceeds$250andthatismadewithinninedaysoftheelectionshallbereportedtothe
commissionbydate,amount,andcontributorwithin24hoursofreceiptbythecandidate,group,campaigntreasurer,or

deputycampaigntreasurer.Eachcontributiontoanongroupentityforthepurposeofinfluencingtheoutcomeofan
electionthatexceeds$250andthatismadewithinninedaysoftheelections.aiibereportedtothecommissionbydate,
amount,andcontributorwithin24hoursofreceiptbythenongroupentity.

(c)Allreportsrequiredbythischaptershallbefiledwiththecommissionscentralofficeandshaiibekeptopento
publicinspection.Within3Odaysaftereachelection,thecommissionshallprepareasummaryofeachreportwhichshali
bemade availabletothepublicatcostuponrequest.Eachsummaryshaliuseuniformcategoriesofreporting.

(cl)[Repea/ed,Sec.35ch126SLA1994].
(e)A groupformedtosponsorareferendumorarecallshallreport3Odaysafteritsfirstfilingwiththelieutenant

governor.Thereafter,eachgroupshallreportwithin10daysaftertheendofeachcalendarquarteronthecontributions
receivedandexpendituresmadeduringtheprecedingcalendarquarteruntilreportsaredueunder(a)ofthissection.

(f)Duringtheyearinwhichtheelectionisscheduled,eachofthefollowingshallfilethecampaigndisclosurereports
inthemannerandatthetimesrequiredbythissection:
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(1)apersonwho,undertheregulationsadoptedbythecommissiontoimplementAS1513.100,indicatesan
intentiontobecomeacandidateforelectivestateexecutiveorlegislativeoffice;

(2)apersonwho hasfiledanominatingpetitionunderAS15.25.140-15.25.200tobecomeacandidateatthegeneral
electionforelectivestateexecutiveorlegislativeoffice;

(3)apersonwho campaignsasawrite-incandidateforelectivestate-xecutiveorlegislativeofficeatthegeneral
election;and

(4)agroupornongroupentitythatreceivescontributionsormakesexpendituresonbehalfoforinoppositiontoa

persdd scribedin(1)~(3)ofthissubsection,excepasprovidedforcertainindependentexpendituresbynongroup
entitiesinAS15.13.135(a).

(g)An initiativecommittee,person,group,ornongroupentityreceivingcontributionsexceeding$500ormaking
expendituresexceeding$500inacalendaryearinsupportoforinoppositiontoaninitiativeontheballotinastatewide
electionoraninitiativeproposalapplicationfiledwiththelieutenantgovernorunderAS1545.020shallfileareportwithin
10daysaftertheendofeachcalendarquarteronthecontributionsreceivedandexpendituresmadeduringthepreceding
calendarquarteruntilreportsareclueunder(a)and(b)ofthissection.lfthereportisafirstreport,itmustcovertheperiod
beginningonthedayaninitiativeproposalapplicationisfiledunderAS15.45.020andendingthreedaysbeforethedue
dateofthereport.

(h)An independentexpenditurereportrequiredunderAS15.13.040(e)shallbefiledwiththecommissionnotlater
than10daysafteranindependentexpenditurehasbeenmade.However,anindependentexpenditurethatexceeds$250
andthatismadewithinninedaysofanelectionshallbereportedtothecommissionnotlaterthan24hoursafterthe
expenditureismade.

Sec.15.13.111.Preservationofrecords.

(a)Eachpersonrequiredtoreportunclerthischaptershallpreserveallrecordsnecessarytosubstantiateinformation

requiredtobereportedunderthischapterforaperiodofsixyearsfromthedateoftheelectionforwhichtheinformation
wasrequiredtobereported,unlesstherecordshavebeensubmittedtothecommissionunder(c)ofthissection.

(b)informationpreservedunder(a)ofthissectionmustbemadeavailableforinspectionbythecommission.
(c)A candidateforstateelectedofficewho wasnotelectedorapersonwho hasleftstateelectedofficemay submit

therecordsrequiredtobepreservedunder(a)ofthissectiontothecommissionelectronically.Recordssubmittedunder
thissubsectionshallbepreservedbythecommissionforaperiodofsixyearsfromthedateoftheelectionforwhichthe
informationwasrequiredtobereported.

Sec.1513.112.Usesofcampaigncontributionsheldbycandidateorgroup.
(a)Exceptasotherwiseprovided,campaigncontributionsheldbyacandidateorgroupmay beusedonlytopaythe

expensesofthecandidateorgroup,andthecampaignexpensesincurredbythecandidateorgroup,thatreasonablyrelate
toelectioncampaignactivities,andinthosecasesonlyasauthorizedbythischapter.

(b)Campaigncontributionsheldbyacandidateorgroupmay notbe
(1)usedtogiveapersonalbenefittothecandidateortoanotherperson;
(2)convertedtopersonalincomeofthecandidate;
(3)loanedtoaperson;
(4)knowinglyusedtopaymorethanthefairmarketvalueforgoodsorservicespurchasedforthecampaign;
(5)usedtopayacriminalfine;
(6)usedtopaycivilpenalties;however,campaigncontributionsheldbyacandidateorgroupmay beusedtopaya

civilpenaltyassessedunderthischapterifauthorizedbythecommissionoracourtafteritfirstdeterminesthat
(A)thecandidate,campaigntreasurer,anddeputycampaigntreasurerdidnotcauseorparticipateintheviolationfor

whichthecivilpenaltyisimposedandexercisedareasonablelevelofoversightoverthecampaign;and

(B)thecandidate,campaigntreasurer,anddeputycampaigntreasurercooperatedintherevelationoftheviolation
andinitsimmediatecorrection;or

(7)usedtomakecontributionstoanothercandidateortoagroup;however,itisnotaviolationofthisparagraphif,in
circumstancesinwhichacandidateorgroupparticipatesinasharedcampaignactivity,thecandidateor roupparticipating
intheactivity

(A)usescampaigncontributionsofthecandidateorgroupforpaymentof

(i)allofthesharedcampaignactivityexpense;or

(ii)morethanthecandidate'sorgroup'sproratashareoftheactivityexpense;and
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(B)receives,withinsevendaysafterpaymentoftheexpense,completereimbursementoftheamountofcampaign
contributionsusedforpaymentsmade onbehalfofanothercandidateorgroupparticipatingintheactivity.

(c)A candidatemay useuptoatotalof$1,000incampaigncontributionsinayeartopaythecostof

(1)attending,orpayingthecostforguestsofthecandidatetoattend,aneventorotherfunctionsponsoredbya
politicalpartyorsubordinateunitofapoliticalparty;

(2)membershipinapoliticalparty,subordinateunitofapoliticalparty,orotherentitywithinapoliticalparty,or

subscriptiontoapublicationfromapoliticalparty;and

(3)co-sponsorshipofaneventorotherfunctionsponsoredyapoliticalpartyorbyasubordinateunitofapolitical
party.

Sec.1513.135.Independentexpendituresfororagainstcandidates.
(a)An independentexpendituresupportingoropposingacandidateforelectiontopublicoffice,exceptan

independentexpendituremadebyanongroupentitywithanannualoperatingbudgetof$250orless,shallbereportedin
accordancewithAS15.13.040and15.13.100-15.13.110andotherrequirementsofthischapter.

(b)A personwho makesindependentexpendituresforamassmailing,fordistributionofcampaignliteratureofany
sort,foratelevision,radio,newspaper,ormagazineadvertisement,oranyothercommunicationthatsupportsoropposes
acandidateforelectiontopublicoffice

(1)shallcomplywithAS15.13.090;and
(2)shallplacethefollowingstatementinthemailing,literature,advertisement,orothercommunicationsothatitis

readilyandeasilydiscernible:
ThisNOTICETO VOTERSisrequiredbyAlaskalaw.(l/we)certifythat
this(mailing/literature/advertisement)isnotauthorized,paidfor,or
approvedbythecandidate.

Sec.15.13.374.Advisoryopinion.
(a)Anypersonmay requestanadvisoryopinionfromthecommissionconcerningthischapter,AS24.45,AS2460.200

-24.60.260,orAS39.50.

(b)A requestforanadvisoryopinion
(1)mustbeinwritingorcontainedinamessagesubmittedbyelectronicmail;
(2)mustdescribeaspecifictransactionoractivitythattherequestingpersonispresentlyengagedinorintendsto

undertakeinthefuture;
(3)mustincludeadescriptionofallrelevantfacts,includingtheidentityofthepersonrequestingtheadvisory

opinion;and
(4)may notconcernahypotheticalsituationortheactivityofathirdparty.
(c)‘vt/ithinsevendaysafterreceivingarequestsatisfyingtherequirementsof(b)ofthissection,theexecutivedirector

ofthecommissionshallrecommendadraftadvisoryopinionforthecommissiontoconsideratitsnextmeeting.
(d)Theapprovalofadraftadvisoryopinionrequirestheaffirmativevoteoffourmembersofthecommission.A draft

advisoryopinionfailingtoreceivefouraffirmativevotesofthemembersofthecommissionisdisapproved.
(e)A complaintunderAS15.13.380may notbeconsideredaboutapersoninvolvedinatransactionoractivitythat

(1)wasdescribedinanadvisoryopinionapprovedunder(d)ofthissection;
(2)isindistinguishablefromthedescriptionofanactivitythatwasapprovedinanadvisoryopinionapprovedunder

(d)ofthissection;or
(3)wasundertakenaftertheexecutivedirectorof commission a(iilillmtadvisoryopinionunder(c)of

thissectionandbeforethecommissionactedonthedraftadvisoryopinionunder(d)ofthissection,if
(A)thedraftadvisoryopinionwouldhaveapprovedthetransactionoractivitydescribed;and

(B)thecommissiondisapprovedthedraftadvisoryopinion.
(f)AdvisoryopinionrequestsandadvisoryopinionsarepublicrecordssubjecttoinspectionandcopyingunderAS

40.25.

Sec.15.13.400.Definitions.
inthischapter,

(1)"candidate"
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(A)meansanindividualwho filesforelectiontothestatelegislature,forgovernor,forlieutenantgovernor,for
municipaloffice,forretentioninjudicialoffice,orforconstitutionalconventiondelegate,orwho campaignsasawrite-in
candidateforanyoftheseoffices;and

(B)when usedinaprovisionofthischapterthatlimitsorprohibitsthedonation,solicitation,oracceptanceof
campaigncontributions,orlimitsorprohibitsanexpenditure,includes

(i)acandidate'scampaigntreasurerandadeputycampaigntreasurer;
(ii)amember ofthecandidate'simmediatefamily;
(iii)apersonactingasagentforthecandidate;
(iv)thecandidate'scampaigncommittee;and
(v)agroupthatmakesexpendituresorreceivescontributionswiththeauthorizationorconsent,expressorimplied,

orunderthecontrol,directorindirect,ofthecandidate;
(2)"commission"meanstheAlaskaPublicOffices€ommission;
(3)"communication"meansanannouncementoradvertisementdisseminatedthroughprintorbroadcastmedia,

includingradio,television,cable,andsatellite,thelnternet,orthroughamassmailing,excludingthoseplacedbyan
individualornongroupentityandcosting$500orlessandthosethatdonotdirectlyorindirectlyidentifyacandidateor
proposition,asthattermisdefinedinAS15.13.065(c);

(4)"contribution"
(A)meansapurchase,payment,promiseorobligationtopay,loanorloanguarantee,depositorgiftofmoney,goods,

orservicesforwhichchargeisordinarilymade,andincludesthepaymentbyapersonotherthanacandidateorpolitical
party,orcompensationforthepersonalservicesofanotherperson,thatisrenderedtothecandidateorpoliticalparty,and
thatismadeforthepurposeof

(i)influencingthenominationorelectionofacandidate;
(ii)influencingaballotpropositionorquestion;or

(iii)supportingoropposinganinitiativeproposalapplicationfiledwiththelieutenantgovernorunderAS 15.45.020;
(B)doesnotinclude
(i)servicesprovidedwithoutcompensationbyindividualsvolunteeringaportionoralloftheirtimeon behalfofa

politicalparty,candidate,orballotpropositionorquestion;
(ii)ordinaryhospitalityinahome;
(iii)twoorfewermassmailingsbeforeeachelectionbyeachpoliticalpartydescribingtheparty'sslateofcandidates

forelection,whichmay includephotographs,biographies,andinformationabouttheparty'scandidates;
(iv)theresultsofapolllimitedtoissuesandnotmentioninganycandidate,unlessthepollwasrequestedbyor

designedprimarilytobenefitthecandidate;
(v)anycommunicationintheformofanewsletterfromalegislatortothelegislator'sconstituents,excepta

communicationexpresslyadvocatingtheelectionordefeatofacandidateoranewsletterormaterialinanewsletterthatis
clearlyonlyfortheprivatebenefitofalegislatororalegislatix/eemploiyee;or

(vi)afundraisinglistprovidedwithoutcompensationbyonecandidateorpoliticalpartytoacandidateorpolitical
party;

(5)"electioneeringcommunication"meansacommunicationthat

(A)directlyorindirectlyidentifiesacandidate;
(B)addressesanissueofnational,state,orlocalpoliticalimportanceandattributesapositiononthatissuetothe

candidateidentified;ancl

(C)occurswithinthe3Odaysprecedingageneralormunicipalelection;
(6)"expenditure"
(A)meansapurchaseoratransferofmoneyoranythingofvalue,orpromiseoragreementtopurchaseortransfer

moneyoranythingofvalue,incurredormadeforthepurposeof
(i)influencingthenominationorelectionofacandidateorofanyindividualwho filesfornominationatalaterdate

andbecomesacandidate;
(ii)usebyapoliticalparty;
(iii)thepaymentbyapersonotherthanacandidateorpoliticalpartyofcompensationforthepersonalservicesof

anotherpersonthatarerenderedtoacandidateorpoliticalparty;
(iv)influencingtheoutcomeofaballotpropositionorquestion;or

(v)supportingoropposinganinitiativeproposalapplicationfiledwiththelieutenantgovernorunderAS 15.45020;
(B)doesnotincludeacandidate'sfilingfeeorthecostofpreparingreportsandstatementsrequiredbythischapter;
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(C)includesanexpresscommunicationandanelectioneeringcommunication,butdoesnotincludeanissues
communication;

(7)"expresscommunication"meansacommunicationthat,when readasawholeandwithlimitedreferenceto
outsideevents,issusceptibleofnootherreasonableinterpretationbutasanexhortationtovotefororagainstaspecific
candidate;

(8)"group"means
(A)everystateandregionalexecutivecommitteeofapoliticalparty;
(B)anycombinationoftwoormoreindividualsactingjintlyyrho forthe purposeofinfluencingthe

outcomeofoneormoreelectionsandwho takeactionthemajorpurposeofwhichistoinfluencetheoutcomeofan
election;agroupthatmakesexpendituresorreceivescontributionswiththeauthorizationorconsent,expressorimplied,
orunderthecontrol,directorindirect,ofacandidateshallbeconsideredtobecontrolledbythatcandidate;agroupwhose
majorpurposeistofurtherthenomination,election,orcandidacyofonlyoneindividual,orintendstoexpendmorethan
5Opercentofitsmoneyonasinglecandidate,shallbeconsideredtobecontrolledbythatcandidateanditsactionsdone
withthecandidate'sknowledgeandconsentunless,within10daysfromthedatethecandidatelearnsoftheexistenceof
thegroupthecandidateleswiththecommission,onaformprovidedbythecommission,anaffidavitthatthegroupis
operatingwithoutthecandidate'scontrol;agrouporganizedformorethanoneyearprecedinganelectionandendorsing
candidatesformorethanoneofficeormorethanonepoliticalpartyispresumednottobecontrolledbyacandidate;
however,agroupthatcontributesmorethan5Opercentofitsmoneytooronbehalfofonecandidateshallbeconsidered
tosupportonlyonecandidateforpurposesofAS 15.13.070,whetherornotcontrolofthegrouphasbeendisclaimedby
thecandidate;and

(C)anycombinationoftwoormoreindividualsactingjointlywho organizefortheprincipalpurposeoffilingan
initiativeproposalapplicationunderAS15.45.020orwho fileaninitiativeproposalapplicationunderAS1545.020;

(9)"immediatefamily"meansthespouse,parents,children,includingastepchildandanadoptivechild,andsiblings
ofanindividual;

(10)"independentexpenditure"meansanexpenditurethatismadewithoutthedirectorindirectconsultationor

cooperationwith,oratthesuggestionortherequestof,orwiththepriorconsentof,acandidate,acandidate'scampaign
treasurerordeputycampaigntreasurer,oranotherpersonactingasaprincipaloragentofthecandidate;

(11)"individual"meansanaturalperson;
(12)"issuescommunication"meansacommunicationthat
(A)directlyorindirectlyidentifiesacandidate;and

(B)addressesanissueofnational,state,orlocalpoliticalimportanceanddoesnotsupportoropposeacandidatefor
electiontopublicoffice.

(13)"nongroupentity"meansaperson,otherthananindividual,thattakesactionthemajorpurposeofwhichisto
influencetheoutcomeofanelection,andthat

(A)cannotparticipateinbusinessactivities;
(B)doesnothaveshareholderswho haveaclaimoncorporateearnings;and

(C)isindependentfromtheinfluenceofbusinesscorporations.
(14)"person"hasthemeaninggiveninAS01.10.060,andincludesalaborunion,nongroupentity,andagroup;
(15)"politicalparty"meansanygroupthatisapoliticalpartyunderAS15.80.010andanysubordinateunitofthat

groupif,consistentwiththerulesorbylawsofthepoliticalparty,theunitconductsorsupportscampaignoperationsina

municipality,neighborhood,housedistrict,orprecinct;
(16)"publiclyfundedentity"meansaperson,otherthananindividual,thatreceiveshalformoreofthemoneyon

whichitoperatesduringacalendaryearfromgovernment,includingapubliccorporation.

REGULATlONS
2AAC 50.258.Prohibitedcontributions.

(a)A contributionmustbemade inthename ofthetruesourceofthemoneyorthingofvalue.A personmay notmakea
contributionusingthename ofanother,oruseathird-partyconduittoobscurethetruesourceofanymoney orthing
ofvaluecontributedtoacampaign.A contributioninthenameofanotherprohibitedbythissectionincludesany
contribution

(1)made atthedirectionofanotherperson,includingaparentorganization,subsidiary,division,department,branch,
orlocalunitofabusiness,laborunion,orgroup;
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(2)made byanemployee,agent,orotherpersonifanemployer,principal,supervisor,orcontractorlends,pays,or
advancesmoneyoranythingofvaluetotheemployee,agent,orotherpersontocontributeinaname otherthan
thetruesourceofthemoneyorthingofvalue;

(3)madebyanemployee,agent,orotherpersonifanemployer,principal,supervisor,orcontractor‘reimbursesthe

employee,agent,orotherpersonforthecontributioninmoneyoranythingofvalue;
(4)inatotalamountexceedingthelimitationsinAS15.13.070ifmadetothesamerecipientbytwoormoregroupsor

nongroupentitiesthat

(A)sharethema}-rityofmembersoftheirboardsofdirectors;
(B)sharetwoormorecorporateororganizationalofficers;inthissubparagraph,"officer"

(i)hasthemeaninggiveninAS15.13.040(q)(2);and

(ii)includesachiefexecutiveofficer;
(C)areownedorcontrolledbythesameshareholdersormembers;or
(D)areinaparent-subsidiaryrelationship;

(5)madebyapersonwho receivesagiftofmoneyoranythingofvaluefromaparent,spouse,ordomesticpartnerfor
thepurposeofmakingacontribution;or

(6)made bycheckfromajointbankaccountinthename ofanyjointaccountholderwho doesnoteithersignthe
checkorauthorizethecontributioninwritingatthetimethecontributionismade.

(b)A candidatemay notacceptacontributionfromagroupthatisresidentinanotherstate.A groupisresidentinanother
stateif

(1)thegroupdoesnothaveamailingaddressinthisstate;
(2)thegroupreceivesmorethan10percentofitstotalcontributionsduringacalendaryearfromindividualswho are

notresidentsofthisstate;or

(3)individualswho arenotresidentsofthisstatedirectorcontroldecisionsabouthow thegroupspendsitsmoney.

2AAC 50.270.Independentexpenditures.
(a)Exceptasprovidedin(c)ofthissection,beforemakinganindependentexpendituretosupportoropposeacandidate,a

ballotproposition,oraninitiativeproposalapplication,apersonshallregisterasrequiredunderAS15.13050ona
formprescribedbythecommission,andshallestablishapoliticalactivitiesaccountasrequiredunderAS 15.13.052.
Thefrequencyandamountofanallowableindependentexpenditureisnotlimited.

(b)Exceptasprovidedin(c)ofthissection,apersonthatmakesanindependentexpenditureforanypurposeshallfile,as
requiredunderAS15.13.110(h),areportofindependentexpenditure,onaformprescribedbythecommission.An
independentexpenditurereportmustinclude

(1)theinformationrequiredbyAS15.13.040(d)and(e);
2)forapersonotherthananindividualmakinganindependentexpenditure,thetypeofbusinessororganization;
3)thefullname ofacontactpersonfortheindividualorotherperson theexpenditure;
l
5)theamountoftheexpenditure;
6)thechecknumberortheidentifyingtransactionnumberifpaidbyothermeans;
7)thename andaddressofthepayee;and
(8)adescriptionofitemsorservicespurchased.

(c)An individualwho makesanindependentexpenditurethatdoesnotexceed$500inacalendaryearforbillboards,signs,
orprintedmaterialsconcerningaballotpropositionorinitiativeproposalapplication,isnotrequiredtoregisterorfilea
statementofindependentexpenditure.ifanindiv/iduaVsindependentexpendituresforbillboards,signs,orprinted
materialsconcerningaballotpropositionorinitiativeproposalapplicationexceed$500inacalendaryear,the
individualshallfiieastatementofindependentexpenditurenolaterthan1Odaysaftertheamountexpendedexceeds
$500.

l
l
(4thedateoftheexpenditure;
(
l
(

2AAC 50.274.Earlycampaigning.
(a)An individualintendingtocampaignforofficeshallfilefornominationfortheofficeasrequiredunderAS 15.13100

eitherbysubmittingaletterofintenttothecommission,orbyfilingadeclarationofcandidacy
(1)withthemunicipalclerk'sofficeforamunicipaloffice,or

(2)withthelieutenantgovernor'sofficeforastateoffice.
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(b)An individualintendingtoseekstateormunicipalofficemayfilealetterofintent,onaformprescribedbythe
commission,noearlierthan18monthsbeforetheelectioninwhichtheindividualintendstorun.A letterofintent
muststatewhethertheindividualwillseekstateormunicipaloffice,butneednotidentifythespecificseatforwhich
theindividualmayfile.A letterofintentmustincludeastatementcertifyingthattheindividualwillcomplywiththe
requirementsofAS15.13.A letterofintentisvaliduntiltheelectionidentifiedontheform,unlesstheindividualfiling
theletterofintentwithdrawsitbeforetheelection.

(c)An individualmay notacceptacampaigncontributionbeforefilingaletterofintentordeclarationofcandidacy,and

may notmakeacampaignexpenditureexceptforpersonaltravelxpenses,opinionsurvreiys,orpolls.A group,
ornongroupentitymay notmakeanexpenditureonbehalfofanindividualwho isaprospectivecandidatebeforethat
individualfilesaletterofintent.

(d)An individualwho hassubmittedaletterofintentmustalsofileadeclarationofcandidacyasprovidedin(a)ofthis
sectionbeforetheapplicablestateormunicipalfilingdeadline.

2AAC 50.826.Commissiondecisiononstaffrecommendation.

(a)TheprocedureinthissectionapplieswhenAS15.13.374oranyprovisionofthischapterauthorizesthestafftoprepare
adraftadvisoryopinionorotherrecommendeddecisionforthecommission'sreview.A staffrecommendationmustbe
inwriting,setoutapplicablefactsandlaw,andexplainthereasonsfortherecommendation.

(b)Afterpreparingarecommendation,thestaffshall

(1)submittherecommendationtothecommissionfordecision;and

(2)sendacopyoftherecommendationtothepersonthatrequestedtheopinionorexemption,orthatisthesubjectof
thematteratissue,alongwithnoticethattherecommendationhasbeensubmittedtothecommissionforreview
asprovidedin(c)ofthissection.

(c)When thecommissionreceivesastaffrecommendationpreparedincompliancewiththissection,thecommissionwill

(1)reviewtherecommendationatthenextregularlyscheduledmeetingofthecommissionunless,initsdiscretion,the
commissionschedulesthematteratadifferentmeeting;thecommissionwillgivetheaffectedpersonnoticeof
thedate,time,andplacethecommissionwillconsiderthematter,andoftherighttopresentanargument;

(2)accept,reject,ormodifythestaffrecommendation;and

(3)sendwrittennoticeofthecommission'sfinaldecisionandanorderdescribingspecificallyanyrequiredactiontothe
personthatrequestedtheopinionorexemptionoristhesubjectofthematteratissue,attheperson'saddresson
filewiththecommission;inthenoticethecommissionwillstatethatthedecisionisafinalcommissiondecision
andmay beappealedtothesuperiorcourtunderAS44.62.560.

2AAC 50.306.Identificationofpoliticalcommunication

(a)Exceptforan individualexemptunderAS 15.13.090(b),a personthatpaysfora politicalcommunication,includinga

personthatmakesanindependentexpenditure,shallensurethat

(1)inanycommu icationthatincludesaprintorvideocomponent,theinformationrequiredunderAS15.13090(a)and(c)
isvisible,separatefromthetextofthecommunication,andofsufficientsizeanddurationtobereadbyaviewer;and
(2)inanycommunicationbyradio,automatedtelephone,orotheraudiomedia,orthatincludesanaudiocomponent,the
informationrequiredunderAS15.13.090(a)and(d)isspokenandaudibleatthesamevolumeasthecommunication.
(b)lnawrittencommunication,standardEnglishabbreviationsmay beusedintheinformationrequiredbyAS 15.13.090(a)
and(c).
(c)The informationrequiredunderAS 15.13.090(a)and (c)need notbe affixedto an objectusedfora political
communicationifthesizeornatureoftheobjectmakesitimpracticaltoaffixthatinformation.Objectsforwhichitis
impracticaltoaffixthatinformationincludepencils,pens,buttons,orotherobjectsthataresmallerthan3.5inchesby5
inchesinsizebutdonotincludemediaadvertisements,electroniccorrespondence,ormaterialonanlnternetwebsite.The
costofanyobjectusedfora politicalcommunicationmustbe reportedunderAS 15.13eveniftheinformationrequired
underAS1513.090(a)and(c)isnotaffixed.
(d)A politicalcommunicationbyelectronicmedia,includinga candidate'sorgroup'swebsite,electronicmail,electronic
socialmedia,or otherelectronicmethodscapableof transmittinga politicalcommunication,must includeor be

electronicallylinkedtoinformationrequiredbyAS15.13090(a)and(c).Thecostofpoliticalcommunicationsbyelectronic
mediamustbereportedasacampaignexpenseunder2AAC 50.321.
(e)Inthissection,"politicalcommunication"

(1)hasthemeaninggiven"communication"inAS15.13.400;
(2)includes
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A)allmaterialrelatedtocampaignfundraisers,campaignletterhead,thank-younotes,andpressreleases;
B)mediaadvertisements,electroniccorrespondence,ormaterialonanInternetwebsite,regardlessofsizeornature;
(
(
(C)exceptasprovidedunder(3)(B)ofthissubsection,campaignsignslargerthan3.5inchesby5inches;
(3)doesnotinclude
(

(
(

I>..)envelopespaidforbythecampaignthatareusedsolelytoconveythecampaign'scommunications;
B)signscreatedbyanindividualornongroupentityforatotalcostoflessthan$500;
C)T-shirts,ballcaps,andsimilaritemsofpersonalapparelofminimalvalue;
(D)berrybuckets,coffeecaps,waterbottles, similarobjectshat/mga principalpurposenotrelatedtocampaignsor
elections.


