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ALASKA PUBLIC OFFICES COMMISSION
2017 Public Official Financial Disclosure

C ing Jan. 1- Dec. 31, 2018
BGTE&QEVL%ED overing fan “ APOC Received Date

AUG 1§ 2017
MUNICIPALITY

POFD for Municipal Officers and Candidates

You may file this paper POFD if you are a municipal officer or municipal candidate and
serving or seeking office in a municipality with a population less than 15,800.
All other filers must file electronically via myAlaska: https //my.alaska.gov/

If you are a municipal candidate and already have a current POFD on file vou do

not need to file a candidate POFD (AS 15.13.030)

Contact APOC
Anchorage: 2221 E. Northern Lights Blvd., Room 128, Anchorage, AK 99508 / 907-276-4176 / Fax 907-276-
7018. Juneau: 240 Main St., Room 500 / P.O. Box 110222, Juneau, AK 99811 / 907-465-4864 / Fax 907-465-
4832. Toll-free in-state: 800-478-4176 Online: http://doa.alaska gov/apoc/ E-mail: doa.apoc@alaska.gov

This document is public— Do not include information such as social security or account mumbers.

H you have nothing to report in a section, check NONE. Attach additional pages where needed.

Filing as Municipal: [ ] Office Holder Eédidate

E Candidate POFD: Due when filing declaration of candidacy or nominating petition.

[ Initial POFD: Due 30 days from appointment.

[] Annual POFD: Due by March 15 each year after appointment.

[ Final POFD: Due 90 days after leaving office (Inctude information not reported on previous POFDs).

Municipality: SK A GWAY

Position: [ {Borough/City Mayor mésembly member [ JCouncilmember [ }School Board Member

[JElected Utility Board Member [ JBorough/City Manager [_] Planning or Zoning Commission

pma:_SPCALASKA C HoTMAIL . ComM

ot _Fo7—F83 - 34T H- e To7-983-A0/0
MAILING ADDRESS: _7—~ 9 - 30X 37‘? SKAGWAY , AK. 9840
srovsesname: =/ LEEN M. HeENRY

NUMBER OF DEPENDENT CHILDREN: —’6—"




ALASKA PUBLIC OFFICES COMMISSION
2017 Public Official Financial Disclosure
Covering Jan, 1- Dec, 31, 2016

SELF-EMPLOYMENT NONE: [}

List each source of self-employment income over $1,000. See AS 39.50.200(10), source of income, 2 AAC 50.799(a),
definition of self-employment, 2 AAC 50.695, reporting deferred income; and 2 AAC 50.700 for details. Disclose each
client, customer or business that paid you and/or your family members more than $1,000. Self-employment includes sole
proprietors, parterships, limited liability corpanies and professional corporations. Disclose income from corporations in
which the filer and/or family members, hold a controlling interest (2 AAC 50.700(b)). Exemptions: To obtain an exemption
you must file a written request and receive an exemption from the commission (2 AAC 50.775, 2 AAC 50.821).

Earned By: [ Filer [] Spouse [] Child

[ Full-time [] Part-time m{easonal (] Commission ] Project [ Hourly

Income Amount: $ /3 5 ~ .

Dates worked:z/"—/ THRU //" / Amount of time worked: -D/AK"! '7.0 ;DON%
Business name; SKAG“’AY F/S# COMPA/\/ >/

Client name and address: O/\{E - /‘M\/g /\/O CUSTOMERS
Client name and address: /24 Y/ A/C-:v (o022 oR MoAReE

Description of services: F O AAD BE\/E?QA G

Earned By: [ ] Filer (] Spouse [J Child

[ Full-time [ Part-time (] Seasonal (] Commission [] Project [] Hourly
Income Amount: $

Dates worked: Amount of time worked:
Business name:

Cliept name and address;

Client name and address:

Description of services:

RENTAL INCOME NONE: []

If any person paid you and/or your family members more than $1,000 in rent during the preceding calendar year, report the
name of the person and amount paid. If the property is managed by a person other than the filer or a family member, list the
manager’s name. Disclose the location of the property under Real Property Interests.

‘OWNER: TENANT NAMES : : } ‘AMQUNT
orer RIASTerd  SHEiTnd (Zeos -2
O Spouse Y=
8‘“‘"" 7 /N oo -9,
Covmen " SAL CAMPAG NE B0 -2

POFD [Rov. 2014] Page3of 7




ALASKA PUBLIC OFFICES COMMISSION
2017 Public Official Financial Disclosure
Covering Jan. 1- Dec. 31, 2016

BUSINESS INTERESTS NONE: []

Report businesses in which the filer or family member: 1) Served as stockholder, owner, officer, director, partner, proprietor,
cmployee, or held an interest. 2) Had ownership interests of more than $1,000 in a publicly traded corporation, a business,
shares in non-publicly traded corporations, sole proprietorships, or Limited liability companies. Include options to buy, non-
profit organizations, corporatious, businesses, associations, and trade groups.

%ler [ spouse [J ChiMd Position/Type of interest: oW A/ EK

Business name: SKAG\I\/AY F/S COM /OA'A/Y

Address: QO / C’o/\/@/fé’gg VAY éLKAclV\/AY\ AKO q‘?g/fO
Description: A’ E. S’T—A d /q A"’\/ T-

[ Fiter [ Spouse [J Child Position/Type of interest:

Business name:
Address:
Description:

[ Filer [ Spouse [7] Child Position/Type of interest:

Business name:
Address:

Description;

REAL PROPERTY INTERESTS NONE: []

A primary residence or recreational property held for personal use may be described only by zip code (2 AAC 50,720),
(Enter "Not Reported' for address if this applies to you.) Report the nature of the interest held in the property; including
fee simple ownership, tenaucy in common, general or limited partnership, and holder of an option to purchase. If property is
jointly owned, check applicable boxes.

Ovwner(s): [ Fiter [ Spouse [ Child [ Co-owner: 7‘#5 YE//OX\/ //0 JSE”
Address or description and zip-code: / 5...1_4- ¥ MA/ & 571 SKAGWAY\, AK . 99g %
Ownership interest: SUB - EEASE R EMPLOYEES

Ownex(s): Mﬁler [ Spouse [] Child m’a:wner: E/ LEE?\/ M' /L/E/\/R Y
Address or description and zip-code: 5— Q Qo / / 77/ vE \TK AG‘JAY > A K ¢ 9?8 %
Ownership interest: C.O - O W/\/ E &

Owne(s): [ Filer [} Spouse [ Child /[ Co-owner:
Address or description and zip-code:
Ovwenership interest:

POFD {Rev. 2014] Page 5 of 7



ALASKA PUBLIC OFFICES COMMISSION
2017 Public Official Financial Disclosure
Covering Jan. 1- Dec. 31, 2016

GOVERNMENT CONTRACTS & OFFERS TO CONTRACT Nove: &
List contracts, bids and offers to contract with the state or any state or municipal agency or entity. Report contract interests
as individual, sole proprietor, family member, partnership, professicnal corporation, limited liability company, or through a
corporation in which filer or family member/s held a controlling interest.

Contractor: [ Filer [ Spouse [J Child Type of Inierest:

O Bid £} Offer [J Held Contract ID:

Contracting Agency:

Description:

NATURAL RESOURCE LEASES NONE: IE/
List mineral, timber, ol and gas leases — beld, bid or offered. Report lease interests as individual, sole proprietor, family
member, partnership, professional corporation, fimited liability company, or corporation in which you and/or a family
member held a controlling interest.

Leaseholder: [] Filer [ Spouse [ Child Type of Interest:

O Bid [J Offer [} Held Lease ID:

Description:

CERTIFICATION

I certify under penalty of petjury that the foregoing is true and the information in this disclosure
statement is, to the f my knowledge, true, correct and complete. A person who knowingly
makes a false swo ification is guilty of perjury.

SIGNATURE:

Daiel_57, He 3’//‘7‘//}

NAME BATE S NED

Public Officials and Candidates required to file POFDs are solely responsible for filing complete, accurate and
truthful forms by the deadlines.

Kile this POFD with the mumclpal clerk where you hold or seek office.

POFD [Rev. 2014] Page 7 of 7



KAREN L. LOEFFLER
United States Attorney

JACK S. SCHMIDT

Assistant U.S. Attorney

Federal Building & U.S. Courthouse
709 West 9th Street, Room 937
Post Office Box 21627

Juneau, Alaska 99802

Phone: (907) 796-0400

Fax: (907) 796-0409

Email: jack.schmidt@usdoj.gov

IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF ALASKA

UNITED STATES OF AMERICA, ) No. 1:16-¢r-00001-LCL
Plaintiff,
PLEA AGREEMENT

VS.

DANIEL HENRY,

Defendant.

R i i R

Unless the parties jointly inform the Court in writing
of any additional agreements, this document in its
entirety contains the terms of the plea agreement
between the defendant and the United States. This
agreement is limited to the District of Alaska; it does
not bind other federal, state, or local prosecuting
authorities.

Case 1:16-cr-00001-LCL Document 5 Filed 02/03/16 Page 1 of 17



L TERMS OF AGREEMENT, FEDERAL RULE OF CRIMINAL
PROCEDURE 11, WAIVER OF CLAIM FOR ATTORNEY’S FEES
AND COSTS

A. Terms of Agreement

The defendant agrees to plead guilty to Counts One through Four of the
Information in this case. The United States agrees not to prosecute the defendant
further for any other offense related to the event that resulted in the charges
contained in the Information. The parties are free to make sentencing
recommendations consistent with this agreement. Any agreements the parties have
on sentencing recommendations and guideline applications are set forth in Section
I11. The defendant will waive all rights to appeal the conviction and sentence
imposed under this agreement, and will waive all rights to collaterally attack the
conviction and sentence, except on the grounds of ineffective assistance of counsel
or the voluntariness of the plea(s).

B. Federal Rule of Criminal Procedure 11

Unless the parties otherwise inform the Court in writing, Federal Rule of
Criminal Procedure 11(c)(1)(A) and (B) will contro! this plea agreement. Thus, the
defendant may not withdraw from this agreement or the guilty plea(s) if the Court
rejects the parties’ sentencing recommendations at the sentencing hearing.

C.  Waiver of Claim for Attorney Fees and Costs

Because this is a negotiated resolution of the case, the parties waive any claim

for the award of attorney fees and costs from the other party.

U.S. v. Daniel Henry Page 2 of 17
Case 1:16-cr-00001-LCL Document 5 Filed 02/03/16 Page 2 of 17



II. CHARGES, ELEMENTS, FACTUAL BASIS, STATUTORY
PENALTIES AND OTHER MATTERS AFFECTING SENTENCE,
FORFEITURE

A. Charges

The defendant agrees to plead guilty to the following count(s) of the
Information:

Counts One through Four: Willful Failure to File Income Tax Return, a
violation of Title 26 U.S.C. § 7203.

B. Elements

The elements of the charge(s) to which the defendant is pleading guilty are as
follows:

Counts One through Four: Willful Failure to File Income Tax Return

1. Defendant was required to file an income tax return;

2. Defendant failed to file a timely return;

3. Defendant acted willfully, intentionally violating a known legal duty.

C.  Factual Basis

The defendant admits the truth of the allegations in Counts One through Four
of the Information and the truth of the following statement, and the parties stipulate
that the Court may rely upon this statement to support the factual basis for the guilty
plea(s) and for the imposition of the sentence:

1/

U.S. v. Daniel Henry Page 3 of 17
Case 1:16-cr-00001-LCL. Document5 Filed 02/03/16 Page 3 of 17



The defendant received gross income in the years 2004, 2005, 2006, 2007,
2008, 2009, 2010, 2011, and 2012 that the defendant knew required him to file a tax
return by the required date. The defendant did not, however, file an individual
income tax return, Form 1040, for the said years by the last day prescribed for the
filing. The gross income received by the defendant in said years included gross
income from the defendant’s solely owned restaurant business, Skagway Fish
Company, located in Skagway, Alaska.

In addition to failing to file returns in a timely manner, Defendant engaged in
conduct intended, at least in part, to conceal and mislead the IRS as to his income
by causing financial institutions to fail to file required reports to the United States
Department of the Treasury. Separately, Defendant wrongfully failed to disclose
his income in required reports to the State of Alaska.

On or about March 11, 2010, the defendant certified an Alaska Public Offices
Commission (hereafter APOC) Financial Disclosure Statement covering the
calendar year 2009, wherein the total income earned by the defendant from self-
employment, specifically the business Skagway Fish Company, was stricken as to
be illegible. The APOC form required the defendant to disclose any amounts of
income over $1,000.

On or about March 15, 2011, the defendant certified an APOC Financial
Disclosure Statement covering the calendar year 2010, wherein the defendant

indicated he had no income over $1,000 from self-employment.

U.S. v. Daniel Henry Page 4 of 17
Case 1:16-cr-00001-LCL Document 5 Filed 02/03/16 Page 4 of 17



On or about March 15, 2012, the defendant certified an APOC Financial
Disclosure Statement covering the calendar year 2011, wherein the defendant
indicated he had no income over $1,000 from self-employment.

On or about March 15, 2013, the defendant certified an APOC Financial
Disclosure Statement covering the calendar year 2012, wherein the defendant
indicated he had no income over $1,000 from self-employment.

From at least December 2008, and continuing through at least November
2012, the defendant, and an immediate family member acting at his direction but
without criminal intent, structured or attempted to structure, at least in part,
currency transactions to evade the currency transaction reporting requirements of 31
U.S.C. § 5313(a). The defendant had knowledge of the currency transaction
reporting requirements; however, he, or others directed by him, conducted deposits
and/or the purchase of bank checks in amounts between $9,000 and $9,900 for the

purpose of evading the reporting requirement to include the following:

December 5, 2008 $9,500 Cash Deposit
December 8, 2008 $9,700 Cash Deposit
April 23, 2009 $9,900 Cash Deposit
August 4, 2009 $9,900 Cash Deposit
October 16, 2009 $9,000 Cash Deposit
October 29, 2009 $9,000 Cash Deposit

November 12, 2009 $9,400 Cash Deposit
November 16, 2009 $9,500 Cash Deposit
July 23, 2010 $9,900 Cashier’s Check Purchase

U.S. v. Daniel Henry Page 5 of 17
Case 1:16-cr-00001-LCL Document 5 Filed 02/03/16 Page 5of 17



July 23, 2010 $9,900 Cashier’s Check Purchase

July 26, 2010 $9,900 Cashier’s Check Purchase
July 26, 2010 $9,900 Cashier’s Check Purchase
July 26, 2010 $9,900 Cashier’s Check Purchase
July 27, 2010 $9,900 Cashier’s Check Purchase
July 27, 2010 $9.900 Cashier’s Check Purchase
April 16,2012 $9,500 Cash Deposit

November 6, 2012 $9,900 Cash Deposit

In failing to file his retumns, the Defendant admits that he acted willfully,
meaning that he intentionally violated the known legal duty to file a return, and not
through ignorance, mistake, or accident, or a good faith belief that he was not
required to file.

D.  Statutory Penalties and Other Matters Affecting Sentence

1. Statutory Penalties

The statutory penalties applicable to the charges to which the defendant is
pleading guilty, based on the facts to which the defendant will admit in support of
the guilty plea(s), are as follows:

Counts One through Four: Failure to File Tax Retumn

1) 1 year of imprisonment on each count;
2) a maximum $100,000 fine on each count;
3) a $25 mandatory special assessment on each count; and

4) one year supervised release.

U.S. v. Daniel Henry Page 6 of 17
Case 1.16-cr-00001-LCL Document 5 Filed 02/03/16 Page 6 of 17



2.  Other Matters Affecting Sentence
a. Conditions affecting the defendant’s sentence
The following conditions may also apply and affect the defendant’s sentence:
1) pursuant to Comment 7 of U.S.S.G. § SE1.2, the Court may impose an additional
fine to pay the costs to the government of any imprisonment and supervised release
term; 2) pursuant to 18 U.S.C. § 3612(f), unless otherwise ordered, if the Court
imposes a fine of more than $2,500, interest will be charged on the balance not paid
within 15 days afier the judgment date; 3) upon violating any condition of
supervised release, a further term of imprisonment equal to the period of the
supervised release may be imposed, with no credit for the time already spent on
supervised release; 4) the Court may order the defendant to pay restitution pursuant
to 18 U.S.C. § 3663 and U.S.S.G. § SEL.1.
b.  Payment of Special Assessment
The defendant agrees to pay the entire special assessment in this case on the
day the Court imposes the sentence. All payments will be by check or money order,
and are to be delivered to the Clerk of Court, United States District Court, 222 W.
7th Ave. Box 4, Rm. 229, Anchorage, AK 99513-7564.
E.  Forfeiture

There is no agreement on Forfeiture in this case.

/

U.S. v. Daniel Henry Page 7 of 17
Case 1:16-cr-00001-LCL Document 5 Filed 02/03/16 Page 7 of 17



F.  Restitution

Defendant agrees to a judgment of restitution in the amount of $600,064 to
the Internal Revenue Service, which represents the tax due and owing for the years
2004 through 2012, exclusive of interest and penalties. Defendant agrees to
restitution in excess of the amounts related to the counts of conviction pursuant to
Title 18, United States Code, Section 3663(a)(3). Defendant understands that the
Internal Revenue Service may seek interest and penalties in excess of this amount.
III. ADVISORY UNITED STATES SENTENCING GUIDELINES;

GUIDELINE APPLICATION AGREEMENTS; SENTENCING
RECOMMENDATIONS

A.  Advisory United States Sentencing Guidelines

The Court must consult the advisory United States Sentencing Commission
Guidelines [U.S.S.G.] as well as the factors set forth in 18 U.S.C. § 3553(a) when
considering the sentence to impose. The U.S.S.G. do not establish the statutory
maximum or minimum sentence applicable to the offenses to which the defendant is
pleading guilty. The U.S.S.G. are not mandatory and the Court is not bound to
impose a sentence recommended by the U.S.S.G.

B. Guideline Application Agreements

The parties have no agreements on any guideline applications unless set forth

below in this section.

."l f

U.S. v. Danie! Henry Page 8 of 17
Case 1:16-cr-00001-LCL Document 5 Filed 02/03/16 Page 8 of 17



1.  Acceptance of responsibility
If the United States concludes that the defendant has satisfied the criteria set
out in U.S.S.G. § 3E1.1 and the applicable application notes, the United States
agrees to recommend the defendant for a two level downward adjustment for
acceptance of responsibility and, if U.S.S.G. § 3E1.1(b) applies, to move for the
additional one level adjustment for acceptance of responsibility. If, at any time
prior to imposition of the sentence, the United States concludes that the defendant
has failed to fully satisfy the criteria set out in U.S.S.G. § 3El.1, or has acted in a
manner inconsistent with acceptance of responsibility, the United States will not
make or, if already made, will withdraw this reccommendation and motion.
2. Relevant Conduct
The parties agree that the relevant conduct for sentencing purposes is
$600,064. USSG § 2T4.1(H)(Revised Nov. 1, 2015).
3. Specific Offense Characteristics
The parties agree that the income that the defendant failed to report was legal
source income, pursuant to USSC 2T1.1(b)(1), and that the offense did not involve
sophisticated means, pursuant to USSG §2T1.1(bX2).
C. Sentencing Recommendations
The United States Probation Office will prepare the defendant’s pre-sentence
report in which it will include a recommended calculation of the defendant’s

sentence range under the U.S.S.G. Both the United States and the defendant will

U.S. v. Daniel Henry Page 9 of 17
Case 1:16-cr-00001-LCL. Document 5 Filed 02/03/16 Page 9 of 17



have the opportunity to argue in support of or in opposition to the guideline
sentence range calculatton the U.S.P.O. recommends, as well as present evidence in
support of their respective sentencing arguments. In this case, the United States
agrees to recommend a sentence of not more than 24 months of imprisonment,
which is anticipated to be the low end to the advisory USSG range. The Defendant
agrees to recommend not less than eight months of imprisonment. These
recommendations are not binding on the Court. Otherwise, the parties are free to
recommend to the Court their respective positions on the appropriate sentence to be
imposed in this case based on the stipulated facts set forth in Section I C, any
additional facts established at the imposition of sentence hearing, the applicable
statutory penalty sections, the advisory U.S.S.G., and the sentencing factors set
forth in 18 U.S.C. § 3553.

IV. WAIVER OF TRIAL, APPELLATE RIGHTS, AND COLLATERAL
ATTACK RIGHTS

A.  Trial Rights
Being aware of the following, the defendant waives these trial rights:
— If pleading to an information, the right to have the charges
presented to the grand jury prior to entering the guilty plea;
— The right to a speedy and public trial by jury on the factual issues

establishing guilt or any fact affecting the mandatory minimum and

U.S. v. Daniel Henry Page 10 of 17
Case 1:16-cr-00001-LCL Document 5 Filed 02/03/16 Page 10 of 17



/

statutory penalties, and any issue affecting any interest in any assets
subject to forfeiture;

The right to object to the composition of the grand or trial jury;

The right to plead not guilty or to persist in that plea if it has already
been made;

The right to be presumed innocent and not to suffer any criminal
penalty unless and until the defendant’s guilt is established beyond
a reasonable doubt;

The right to be represented by counsel at trial and if necessary to
have a counsel appointed at public expense to represent the
defendant at trial -- the defendant is not waiving the right to have
counsel continue to represent the defendant during the sentencing
phase of this case;

The right to confront and cross examine witnesses against the
defendant, and the right to subpoena witnesses to appear in the
defendant’s behalf;

The right to remain silent at trial, with such silence not to be used
against the defendant, and the right to testify in the defendant’s own

behalf;

U.S. v. Daniel Henry Page 11 of 17
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~ The right to contest the validity of any searches conducted on the
defendant’s property or person.

B.  Appellate Rights

The defendant waives the right to appeal the conviction(s) resulting from the
entry of guilty plea(s) to the charges set forth in this agreement. The defendant
further agrees that if the Court imposes a sentence that does not exceed the statutory
maximum penalties — as set forth in Section [T D above in this agreement, the
defendant waives without exception the right to appeal on all grounds contained in
18 U.S.C. § 3742 the sentence the Court imposes— including forfeiture (if
applicable) or terms or conditions of probation (if applicable) or supervised release,
and any fines or restitution.

C. Collateral Attack Rights

The defendant agrees to waive all rights to collaterally attack the resulting
conviction(s) and/or sentence — including forfeiture (if applicable) or terms or
conditions of probation (if applicable) or supervised release, and any fines or
restitution — the Court imposes. The only exceptions to this collateral attack waiver
are as follows: 1) any challenge to the conviction or sentence alleging ineffective
assistance of counsel -- based on information not now known to the defendant and
which, in the exercise of reasonable diligence, could not be known by the defendant
at the time the Court imposes sentence; and 2) a challenge to the voluntariness of

the defendant’s guilty plea(s).
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V. ADDITIONAL AGREEMENTS BY UNITED STATES

In exchange for the defendant’s guilty plea(s) and the Court’s acceptance of
the defendant’s plea and the terms of this agreement, the United States agrees that it
will not prosecute the defendant further for any other offense -- now known --
arising out of the subject of the investigation related to the charges brought in the
Information in this case and the defendant’s admissions set forth in Section II C.
Provided, however, if the defendant’s guilty plea(s) is/are rejected, withdrawn,
vacated, reversed, or set aside, or if the defendant’s conviction or sentence is
vacated, reversed, set aside, or modified, at any time, in any proceeding, for any
reason, the United States will be free to prosecute the defendant on all charges
arising out of the investigation of this case including any charges dismissed
pursuant to the terms of this agreement, which charges will be automatically
reinstated as well as for perjury and false statements.

VL. ADEQUACY OF THE AGREEMENT

Pursuant to Local Criminal Rule 11.2 (d)(7) and (8), this plea agreement is
appropriate in that it conforms with the sentencing goals that would otherwise be
applicable to the defendani’s case if the defendant had gone to trial and had been

convicted on all counts in the charging instrument.

/f
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VII. THE DEFENDANT’S ACCEPTANCE OF THE TERMS OF THIS
PLEA AGREEMENT

[, Daniel Henry, the defendant, affirm this document contains all of the
agreements made between me — with the assistance of my attorney — and the United
States regarding my plea(s). There are no other promises, assurances, or
agreements the United States has made or entered into with me that have affected
my decision to enter any plea of guilty or to enter into this agreement. If there are
any additional promises, assurances, or agreements, I and the United States will
jointly inform the Court in writing before I enter my guilty plea(s).

I understand that no one, including my attorney, can guarantee the outcome
of my case or what sentence the Court may impose if I plead guilty. If anyone,
including my attorney, has done or said anything other than what is contained in this
agreement, I will inform the Court when I stand before it to enter my plea. If there
were, I would so inform the Court.

I enter into this agreement understanding and agreeing that the conditions set
forth herein are obligatory and material to this agreement and that any failure on my
part to fulfill these obligations will constitute a material breach of this agreement. If
[ breach this agreement, [ agree the United States, in its sole discretion, may
withdraw from this agreement and may reinstate prosecution against me on any
charges arising out of the investigation in this matter. If my compliance with the

terms of this plea agreement becomes an issue, at an appropriate hearing, during
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which I agree any of my disclosures will be admissible, the Court will determine
whether or not I have violated the terms of this agreement. I understand the
government’s burden to prove a breach will be by a preponderance of the evidence.

I understand the Court will ask me under an oath to answer questions about
the offense(s) to which I am pleading guilty and my understanding of this plea
agreement. I understand that I may be prosecuted if I make false statements or give
false answers and may suffer other consequences set forth in this agreement.

I have read this plea agreement carefully and understand it thoroughly. I
know of no reason why the Court should find me incompetent to enter into this
agreement or to enter my plea(s). I enter into this agreement knowingly and
voluntarily. I understand that anything that I discuss with my attorney is privileged
and confidential, and cannot be revealed without my permission. Knowing this, I
agree that this document will be filed with the Court.

I am fully satisfied with the representation given me by my attomey and am
prepared to repeat this statement at the time I stand before the Court and enter my
guilty plea(s). My attorney and [ have discussed all possible defenses to the charges
to which I am pleading guilty. My attorney has investigated my case and followed
up on any information and issues I have raised to my satisfaction. My attorney has
taken the time to fully explain the legal and factual issues involved in my case to my
satisfaction. We have discussed the statutes applicable to my offense and sentence

as well as the possible effect the U.S.S.G. may have on my sentence.
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Based on my complete understanding of this plea agreement, 1 therefore wish

to enter a plea of guilty to Counts One through Eefir yf the Information.

DATED: //88 //é‘

As counsel for the defendant, I have conveyed all formal plea offers. 1 have
discussed with the terms of this plea agreement with the defendant, have fully
explained the charge(s) to which the defendant is pleading guilty and the necessary
elements, all possible defenses, and the consequences of a guilty pleato a
misdemeanor. I have communicated all plea offers to my client. Based on these
discussions, I have no reason to doubt that the defendant is knowingly and
voluntarily entering into this agreement and entering a plea of guilty. Iknow ofno
reason to question the defendant’s competency to make these decisions. If, prior to
the imposition of sentence, I become aware of any reason to question the
defendant’s competency to enter into this plea agreement or to enter a plea of guilty,

I will immediately inform the court.

DATED: ?:/ ‘/ /&

ROBERT BUNDY™~/
Attorney for Daniel Henry

I
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On behalf of the United States, the following accept the defendant’s offer to

plead guilty under the terms of this plea agreement.

—
DATED; _“Z A

i | o
¥

of

i J o

i Iy
DATED: V?.r:'gm;-f;, [, 0/

U.S. v. Daniel Henry

JACK S. SCHMIDT ~
United States of America
' Asgistant U.S. Attorney
\O illiee il

.f Unifed Sta;es of America
| Unjted States Attorney

il
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Skagway Assemblyman resigns months after federal tax charges
conviction

Postedd On Oct 21 2016 By : Emily Files Comment: 0

Longtirme Skagway Assemblyman Dan Henry resigned his seat this week, less than a
month before he must report to prison. In February, Henry pleaded guilty to federal tax
charges

Henry was absent from the {ast bwo assembly meetings, leaving the question of
whether he planned to resign up in the air, That question was finally answered at
Thursday's meeting.

“We did receive a resignation from Assemblyman Henry,” said Mayor Mark Schaefer.

Henry wasn't there, so Schaefer read the fetter, which Henry addressed to Borough
Clerk Emily Deach

He wrote:

Emily, Please inform the Mayor and Assemnbly that as of today, | am resigning from the
Skagway City Assembly , and please refay to all that it has been my pleasure and most
profound honor to serve on the Councif and Assembly for the past 20 years. | believe f SkagwaY FiSicq
Skagway to be in the best position financially in its existence and with a bright future oo
ahead. | would liks to feel that | may have aided in that avolution and hope for
Skagway's continued growth and prospenity. Best Regards, Dan Henry.

Dan Herry  (Photo courtesy of The Skagway News)

“And we wish him fuck in what he's facing,” Schaefer added

What he’s facing is a year and a day in federal prison and possible penaities from the Alaska Public Offices Commission.

G000 Q04 18

Henry's case came to light early this year when he was convicted of willful failure to timely file federal income tax retums. He pleaded guilty
to four misdemeanar charges after two years of plea deal negotiations

Henry is the owner of the Skagway Fish Company restaurant. According to court documents, he failed 1o file his income taxes from 2004 to
2012. He also fatled o disclose any annual income over a thousand doilars on years of financial disclosure reparts to APOC.

Henry was ordered to pay more than $600 000 in restitution to the IRS. In September, a judge sentenced him to a year and a day in prison.
At that hearing, Henry gave an explanation for his behavior, saying he struggled with drinking and gambling that led to a number of
financial losses.

There may be more repercussions on the way for Henry. An APOC case invaiving his meomplate fings is sel 1o go before the commission
at its regular meeting Tuesday. APOC staff recommended a fine of $22,000 for the viciations, The comimission wall make a final decision on
the penalty Tuesday

Henry never publicly addressed the situation at assembly meetings. although he did write a fetter to the editor in the local newspaper. As is
the case for this siory. Henry has not retumed KHNS's requests for comment.

Although Henry didn't speak about the matter at assembly meetings, some residents did Several people called on him to step down from
elected office. Bob Carlson spoke at a8 meeting in August



‘I beliave assembly members should be of the highest characler and moral,” Carlson said ‘| jus! feel that you falled me. and our
community too.”

Carlson was one of 3 few residents who askad Henry to resign in time for his seat to be piaced on the Oct. 4 municipal glecticn bailot. But
that did nat happen.

Now, the mayor will appoint someone to the seat Henry vacated. There were four candidates who ran for two open assembly seats in the
recent election. Some have asked for one of the two candidates who were 1ot the top vote-getters {0 be appointed 1o the vacant seat. They
are David Brena and write-in candidate Spencer Morgan

Mayor Schaefer plans to address the appointment at the next assembly meeting KHNS could not reach Schaefer for comment by air time.

Meanwhile, Schaefer appointed different assembly members to fili Heory's spot as vice mayor and chair of the assembly finance
committee. Tim Cochran takes over as vice mayor and Steve Bumham Jr. as finance chair

Henry has been ordered 1o report to a federal prison facility to serve out his sentence by Nov. 1.

Previous Story Next Story
Ripinsky weather station provides data on Haines borough manager proposes changes to
mountain conditions heliski map committee code
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Assemblyman Dan Henry pleads guilty to four counts of federal tax charges | The Skagw... Page 1 of 4

THE SKAGWAY NEWS.

SERVING THE GATEWAY TO THE KLONDIKE SINCE 1897,

Assemblyman Dan Henry pleads guilty to
four counts of federal tax charges

BY ELISE GIORDANO

Assemblyman Dan Henry has pleaded guilty to four misdemeanor counts of federal tax
charges for failing to file timely income tax returns for his business, The Skagway Fish
Company. Henry agreed to pay $600,064 in restitution to the Internal Revenue Service, not
including penalties or interest. The agreement also recommended no more than 24 months
of imprisonment and no less than eight.

According to the plea agreement, which was signed last week and submitted to the federal
court on Tuesday, Henry knowingly failed to file returns from 2004 to 2012, From at least

WEBR FONTS BY
2008 to 2012, Henry and an immediate family member, who acted without crmﬁiy:z{;%
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conducted deposits and purchased bank checks between $9,000 and $9,900 for the
purpose of evading the reporting requirements. From 2009 to 2012, the restaurant earned
gross income between $529,267 and $665,820.

Henry also concealed his income on Alaska Public Offices Commission financial disclosure

statements from 2010 to 2013, wherein he indicated that he had received no income over
$1,000 from self-employment. APOC did not respond for comment.

AC
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The plea agreement states that in failing to file his returns, Henry admits to intentionally
violating the known legal duty to file a return, and not through ignorance, mistake,
accident, or good faith belief that he was not required to file.

Henry submitted his plea to the courts in Juneau on Tuesday, with sentencing set to occur
in May. But according to Assistant U.S, District Attorney Jack Schmidt, it will likely be heid
off until mid-summer, as Henry has a business to run.

Though the recommendations confine the U.S. Attorney’s office and Henry to a sentence of
no more than 24 months incarceration and no less than eight, final sentencing is up to U.S.
District Court Judge Timothy Burgess, who could decide on a longer term or simply
probation.

Sentencing largely depends on the defendant’s previous criminal history, the nature of the
offense, and his personal background.

Henry’s attorney Robert Bundy said Henry was released without restrictions and was
allowed to keep his passport, should he need to travet to Whitehorse, YT for supplies.

WEB FONTS BY
"It's a complete release,” Bundy said. fonts.com
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Henry has served on Skagway’s assembly

(s:incemliziz 2:;:1!50 serves as Finance ”WHA T HE ,8 CHARGED
| WITH IS NOT A FELONY.
According to Skagway Municipal code, ”-;S NO THING THA T

assembly members can be unseated for a

variety of reasons, including conviction of a PRECL UDES HIM FROM

felony or of an offense involving a violation of

the oath of ?fﬁce, as well as con-victic?n of a BE/NG ABLE TO SERVE "
felony or misdemeanor as described in the SCHA EFER SA ,D ”THIS IS

Election Offenses and Corrupt Practices,

which states the election of a candidate to the NOT ANYTHING TO DO

state legislature or to municipal office who

knowingly commits a corrupt practice or WI TH TH E
whose campaign treasurer or deputy MUNICIPALITY n

campaign treasurer knowingly commits a

corrupt practice is voidable under this

section. According to municipal code, two-

thirds of the members of the assembly must agree on the expulsion.

Henry was reached by phone on Tuesday, but declined to make comment at the behest of
his attorney.

The borough assembly was made aware of the charges immediately before its meeting on
Feb. 4 when the story broke on KTUU, but the issue was not addressed. Mayor Mark
Schaefer said assembly members barely had any time to discuss the news before the
meeting was in session.

As for Henry’s position at the table, the future remains uncertain,

“What he is charged with is not a felony. It's nothing that precludes him from being able to
serve,” Schaefer said. "This is not anything to do with the municipality.”

Schaefer couldn’t say much more and directed further questions to Skagway Borough
Attorney Bob Blasco, who could not be reached for comment. Schaefer did say that he's not

sure what the charges mean for Henry’s future on the assembly.
WEB FONTS BY

“We'll just wait to see what happens, and then we’ll take the next step,” he aig?nts‘com
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Henry has lived in Skagway since 1989 and purchased the Skagway Fish Co. in the late 90s
and owned the Corner Café until it closed in the mid-2000s. He is a long-serving member of
the Elks and is in charge of organizing events like Flag Day and the Veteran’s Day dinner.
While at the table, Henry has most recently been a negotiator for the municipality in regard
to the Tidelands lease between the White Pass and Yukon Route railroad and MOS. His term
expires in October 2017.

Elise Giordano
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