FILING A COMPLAINT APOC LAWS ALLEGEDLY VIOLATED APOC
. : : - . case name/number/date
To be accepted, complaint must include Specify section of law or regulation
1. Complainant’s name + contact info Campaign L]1AS 15.13 ARR'VED
2. Respondent’s name + contact info Disclosure Law [12 AAC 50.250-405
3. Laws, regulations allegedly violated Public Official ] AS 39.50 MAR 11 2016
5. Baat of Roplado of aisgad fact Financial Disdlosure | (K] 2 AAC 50.680-769
. Basi eg S gy v — ¥ - 2
6. Documentation to support allegations Legislative Financial E éiAé%% 680-799 APOC - ANCH
7. Notarized si i Disclosure i HC FAX ELE
. gnature of the complainant : = SR ErAp
8. Proof that complaint and all supporting Lobbying Regulation | [1AS 24.45 3 @
documents were served on respondent [12 AAC 50.550-590 16-02-POFD

If complaint meets requirements for acceptance, APOC will investigate the allegations and notify the respondent of the right to respond. APOC will notify
Complainant and Respondent when APOC accepts or rejects a complaint.

[1 APOC COMPLAINANT RESPONDENT Person or group allegedly violating law
% E(aar:yon % ::zr:yon ASSrEmB ey A’
CGroup |fFpGHER 4o, GRIFEN ClGroup | DANEL  KHENRY
Address MONIEC jpo o7 0§ SKAAGLES4y
CityIZip |A.o. Boxy a2 Skdcwds Are 7959 |Lo. Box YIS~ Cudriosdy, AL FIFHO
PhonefFax | £07. 953 252/ ’ 62-953 2297 LAy 25
E-mail TAICAMAAINAE B _GMmAlL - C8in
COMPLAINANT’S REPRESENTATIVE RESPONDENT’S REPRESENTATIVE
If complainant or respondent is political party or group, list contact person. If complainant or respondent is represented by attorney, list name + contact info

Name/Title
Address
Phone/Fax
E-mail

DESCRIPTION or SUMMARY of ALLEGED VIOLATION Use [x] SUPPORTING DOCUMENTS — DESCRIBE:
FPALSIELZD  PorcO Fl/NEGS Lo extra | AR RO AUrimtys 07—, (/S5 i [DAHAIK b
CALPEAARR HERBS RHeP, Ke(ev 264/ | pagesif MFEARY a2 [l €R~-0000) - L.
ol 22 needed [[1LiED o2 ~ 03 - (6 féﬂ‘ﬂcyﬁa)

PROOF of SERVICE ATTACHED: [ ] Fax - receipt confirmation [ | Certified mail — signed receipt
[] Process server — return of service [ | E-mail — delivery/read receipt [] Other:

COMPLAINANT’S SWORN STATEMENT: To the best of my knowledge and belief, these statements are true

Signature /é W W .Z7 //—( L Tile (77240 Date /) :ZG HAOLE

Subscribed and swom to or affirmed by meat /" 5O /A on U{/{;?,;///u

swgnaure V772 3] 11 [JHID 0D e /)N riksg Pl L

g

APOC OMI;{;HN TS, RESPONSES, INVESTIGATION REPORTS & COMMISSION ACTIONS LtjE PUBLIC DOCUMENTS

APOC ANCHORAGE APOC JUNEAU APOC COMPLAINT PROCESS: 2 AAC 50.450 - 476
2221 E. NORTHERN LIGHTS #128 240 MAIN STREET #500 | FILING COMPLA]NT S:2AAC 50.870 | ANSWERING COMPLAINTS: 2AAC 50.880

ANCHORAGE, AK 99508 P.0.BOX 110222 | APOC CRITERIA for ACCEPTING COMPLAINTS: 2 AAC 50.870
907-276-4176 / FAX 907-276-7018 | JUNEAU, AK 99811 INVESTICATIONS & HEARINGS: 2 AAC 50.875-891 7
TOLL-FREE 800-478-4176 7 | 4654864 /FAX 4654832 | RULES for REQUESTING EXPEDITED CONSIDERATION: ASI15.13.380(c)
| 'WEB: http://doa.alaska.gov/apoc/ | APOC FORMS: http://doa.alaska.gov/époc/forms all.html APOC LAWS: littp://dozﬁ.alaska.gov/apoc/apoclaws.htm]

Alaska Public Offices Commission — Complaint Form (Rev. Feb. 2011)


mbbulfa
Typewritten Text
16-02-POFD


NOTARY PUBLIC
Kay L. Ackerman
STATE OF ALASKA
- My Commission,Expires Jan.24, 2019




ADDULIULY HIALL 1ALl 1101 Yy pICaud ZUullly WU 1Uul VUULIL UL 10UCLdl LaA LIIAdLZ0D | LT ORAE W... 1agc 1L uLT

THE SKAGWAY NEWS.
SERVING THE GATEWAY TO THE KLONDIKE SI}\ICE 1897. ARRIVED

Assemblyman Dan Henry pleads guilty to MAR 11;2(':5”
four counts of federal tax charges @3};% e

BY ELISE GIORDANO

Assemblyman Dan Henry has pleéded guilty to four misdemeanor counts of federal tax
charges for failing to file timely income tax returns for his business, The Skagway Fish
Company. Henry agreed to pay $600,064 in restitution to the Internal Revenue Service, not
including penalties or interest. The agreement also recommended no more than 24 months
of imprisonment and no less than eight.

According to the plea agreement, which was signed last week and submitted to the federal
court on Tuesday, Henry knowingly failed to file returns from 2004 to 2012.|From atleast

WEB FONTS BY
2008 to 2012, Henry and an immediate family member, who acted without crw&%u&t&%
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conducted deposits and purchased bank checks between $9,000 and $9,900 for the
purpose of evading the reporting requirements. From 2009 to 2012, the restaurant earned
gross income between $529,267 and $665,820.

Henry also concealed his income on Alaska Public Offices Commission financial disclosure
statements from 2010 to 2013, wherein he indicated that he had received no income over
$1,000 from self-employment. APOC did not respond for comment.

Skagway Hardware

Hardware - lLumber Yard.Fumiture - Appliances- Home Goods
AND MUCH MORE

A

The helpful plaue.z

4th & Broadway, Skagway, Alaska

Monday - Friday 8 am. - § p.m. * Saturday - Sunday 8a.m. - Sp.m.

The plea agreement states that in failing to file his returns, Henry admits to intentionally
violating the known legal duty to file a return, and not through ignorance, mistake,
accident, or good faith belief that he was not required to file.

Henry submitted his plea to the courts in Juneau on Tuesday, with sentencing set to occur
in May. But according to Assistant U.S. District Attorney Jack Schmidt, it will likely be held
off until mid-summer, as Henry has a business to run.

Though the recommendations confine the U.S. Attorney’s office and Henry to a sentence of
no more than 24 months incarceration and no less than eight, final sentencing is up to U.S.
District Court Judge Timothy Burgess, who could decide on a longer term or simply
probation.

Sentencing largely depends on the defendant’s previous criminal history, the nature of the
offense, and his personal background.

Henry’s attorney Robert Bundy said Henry was released without restrictions and was
allowed to keep his passport, should he need to travel to Whitehorse, YT for supplies.

WER FONTS BY
“It's a complete release,” Bundy said. fonts.com
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Henry has served on Skagway’s assembly

Zis;emliftzz i:::lso serves as Finance ”WHA T HE IS CHARGED
| WITH IS NOT A FELONY.
According to Skagway Municipal code, IT,S NOTHING THA T

assembly members can be unseated for a

variety of reasons, including conviction of a PRECLUDES HIM FROM

felony or of an offense involving a violation of

the oath of office, as well as conviction of a BEING ABLE TO SERVE' o
felony or misdemeanor as described in the SCHA EFER SA ID ”THIS IS

Election Offenses and Corrupt Practices,

which states the election of a candidate to the NOT ANYTHING TO DO

state legislature or to municipal office who

knowingly commits a corrupt practice or WI TH THE
whose campaign treasurer or deputy MUNICIPALITY ”

campaign treasurer knowingly commits a

corrupt practice is voidable under this

section. According to municipal code, two-

thirds of the members of the assembly must agree on the expulsion.

Henry was reached by phone on Tuesday, but declined to make comment at the behest of
his attorney.

The borough assembly was made aware of the charges immediately before its meeting on
Feb. 4 when the story broke on KTUU, but the issue was not addressed. Mayor Mark
Schaefer said assembly members barely had any time to discuss the news before the
meeting was in session.

As for Henry’s position at the table, the future remains uncertain.

“What he is charged with is not a felony. It’s nothing that precludes him from being able to
serve,” Schaefer said. “This is not anything to do with the municipality.”

Schaefer couldn’t say much more and directed further questions to Skagway Borough
Attorney Bob Blasco, who could not be reached for comment. Schaefer did say that he’s not

sure what the charges mean for Henry’s future on the assembly.
WER FONTS BY
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Henry has lived in Skagway since 1989 and purchased the Skagway Fish Co. in the late 90s
and owned the Corner Café until it closed in the mid-2000s. He is a long-serving member of
the Elks and is in charge of organizing events like Flag Day and the Veteran’s Day dinner.

While at the table, Henry has most recently been a negotiator for the municipality in regard
to the Tidelands lease between the White Pass and Yukon Route railroad and MOS. His term

expires in October 2017.

Elise Giordano

Leave a Reply

Name (required)

Mail (will not be published) (required)

Website

Submit Comment
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KAREN L. LOEFFLER APOC - ANCH
United States Attorney CPMHC FAX ELE
2-F-aqg/p

JACK S. SCHMIDT

Assistant U.S. Attorney

Federal Building & U.S. Courthouse
709 West 9th Street, Room 937
Post Office Box 21627

Juneau, Alaska 99802

Phone: (907) 796-0400

Fax: (907) 796-0409

Email: jack.schmidt@usdoj.gov

IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF ALASKA

UNITED STATES OF AMERICA, ) No. 1:16-cr-00001-LCL

Plaintiff,
PLEA AGREEMENT
VS.

DANIEL HENRY,

Defendant.

N N N N N N N N N

Unless the parties jointly inform the Court in writing
of any additional agreements, this document in its
entirety contains the terms of the plea agreement
between the defendant and the United States. This
agreement is limited to the District of Alaska; it does
not bind other federal, state, or local prosecuting
authorities.

Case 1:16-cr-00001-LCL Document 5 Filed 02/03/16 Page 1 of 17



I. TERMS OF AGREEMENT, FEDERAL RULE OF CRIMINAL
PROCEDURE 11, WAIVER OF CLAIM FOR ATTORNEY’S FEES
AND COSTS

A. Terms of Agreement

The defendant agrees to plead guilty to Counts One through Four of the
Information in this case. The United States agrees not to prosecute the defendant
further for any other offense related to the event that resulted in the charges
contained in the Information. The parties are free to make sentencing
recommendations consistent with this agreement. Any agreements the parties have
on sentencing recommendations and guideline applications are set forth in Section
III. The defendant will waive all rights to appeal the conviction and sentence
imposed under this agreement, and will waive all rights to collaterally attack the
conviction and sentence, except on the grounds of ineffective assistance of counsel
or the voluntariness of the plea(s).

B.  Federal Rule of Criminal Procedure 11

Unless the parties otherwise inform the Court in writing, Federal Rule of
Criminal Procedure 11(c)(1)(A) and (B) will control this plea agreement. Thus, the
defendant may not withdraw from this agreement or the guilty plea(s) if the Court
rejects the parties’ sentencing recommendations at the sentencing hearing.

C.  Waiver of Claim for Attorney Fees and Costs

Because this is a negotiated resolution of the case, the parties waive any claim

for the award of attorney fees and costs from the other party.

U.S. v. Daniel Henry Page 2 of 17
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II. CHARGES, ELEMENTS, FACTUAL BASIS, STATUTORY
PENALTIES AND OTHER MATTERS AFFECTING SENTENCE,
FORFEITURE

A.  Charges

The defendant agrees to plead guilty to the following count(s) of the
Information:

Counts One through Four: Willful Failure to File Income Tax Return, a
violation of Title 26 U.S.C. § 7203.

B. Elements

The elements of the charge(s) to which the defendant is pleading guilty are as
follows:

Counts One through Four: Willful Failure to File Income Tax Return

1. Defendant was required to file an income tax return;

2. Defendant failed to file a timely return;

3. Defendant acted willfully, intentionally violating a known legal duty.

C. Factual Basis

The defendant admits the truth of the allegations in Counts One through Four
of the Information and the truth of the following statement, and the parties stipulate
that the Court may rely upon this statement to support the factual basis for the guilty
plea(s) and for the imposition of the sentence:

/!

U.S. v. Daniel Henry Page 3 of 17
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The defendant received gross income in the years 2004, 2005, 2006, 2007,
2008, 2009, 2010, 2011, and 2012 that the defendant knew required him to file a tax
return by the required date. The defendant did not, however, file an individual
income tax return, Form 1040, for the said years by the last day prescribed for the
filing. The gross income received by the defendant in said years included gross
income from the defendant’s solely owned restaurant business, Skagway Fish
Company, located in Skagway, Alaska.

In addition to failing to file returns in a timely manner, Defendant engaged in
conduct intended, at least in part, to conceal and mislead the IRS as to his income
by causing financial institutions to fail to file required reports to the United States
Department of the Treasury. Separately, Defendant wrongfully failed to disclose
his income in required reports to the State of Alaska.

On or about March 11, 2010, the defendant certified an Alaska Public Offices
Commission (hereafter APOC) Financial Disclosure Statement covering the
calendar year 2009, wherein the total income earned by the defendant from self-
employment, specifically the business Skagway Fish Company, was stricken as to
be illegible. The APOC form required the defendant to disclose any amounts of
income over $1,000.

On or about March 15, 2011, the defendant certified an APOC Financial
Disclosure Statement covering the calendar year 2010, wherein the defendant

indicated he had no income over $1,000 from self-employment.

U.S. v. Daniel Henry Page 4 of 17
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On or about March 15, 2012, the defendant certified an APOC Financial
Disclosure Statement covering the calendar year 2011, wherein the defendant
indicated he had no income over $1,000 from self-employment.

On or about March 15, 2013, the defendant certified an APOC Financial
Disclosure Statement covering the calendar year 2012, wherein the defendant
indicated he had no income over $1,000 from self-employment.

From at least December 2008, and continuing through at least November
2012, the defendant, and an immediate family member acting at his direction but
without criminal intent, structured or attempted to structure, at least in part,
currency transactions to evade the currency transaction reporting requirements of 31
U.S.C. § 5313(a). The defendant had knowledge of the currency transaction
reporting requirements; however, he, or others directed by him, conducted deposits
and/or the purchase of bank checks in amounts between $9,000 and $9,900 for the

purpose of evading the reporting requirement to include the following:

December 5, 2008 $9.500 Cash Deposit
December 8, 2008 $9,700 Cash Deposit
April 23, 2009 $9,900 Cash Deposit
August 4, 2009 $9,900 Cash Deposit
October 16, 2009 $9,000 Cash Deposit
October 29, 2009 $9,000 Cash Deposit

November 12, 2009 $9,400 Cash Deposit
November 16, 2009 $9,500 Cash Deposit
July 23, 2010 $9.900 Cashier’s Check Purchase

U.S. v. Daniel Henry Page 5 of 17
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July 23, 2010 $9,900 Cashier’s Check Purchase

July 26, 2010 $9,900 Cashier’s Check Purchase
July 26, 2010 $9,900 Cashier’s Check Purchase
July 26, 2010 $9,900 Cashier’s Check Purchase
July 27, 2010 $9,900 Cashier’s Check Purchase
July 27,2010 $9,900 Cashier’s Check Purchase
April 16,2012 $9,500 Cash Deposit

November 6, 2012 $9,900 Cash Deposit

In failing to file his returns, the Defendant admits that he acted willfully,
meaning that he intentionally violated the known legal duty to file a return, and not
through ignorance, mistake, or accident, or a good faith belief that he was not
required to file.

D.  Statutory Penalties and Other Matters Affecting Sentence

| & Statutory Penalties

The statutory penalties applicable to the charges to which the defendant is
pleading guilty, based on the facts to which the defendant will admit in support of
the guilty plea(s), are as follows:

Counts One through Four: Failure to File Tax Return

1) 1 year of imprisonment on each count;
2) amaximum $100,000 fine on each count;
3) a $25 mandatory special assessment on each count; and

4) one year supervised release.

U.S. v. Daniel Henry Page 6 of 17
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2. Other Matters Affecting Sentence
a. Conditions affecting the defendant’s sentence
The following conditions may also apply and affect the defendant’s sentence:
1) pursuant to Comment 7 of U.S.S.G. § 5E1.2, the Court may impose an additional
fine to pay the costs to the government of any imprisonment and supervised release
term; 2) pursuant to 18 U.S.C. § 3612(f), unless otherwise ordered, if the Court
imposes a fine of more than $2,500, interest will be charged on the balance not paid
within 15 days after the judgment date; 3) upon violating any condition of
supervised release, a further term of imprisonment equal to the period of the
supervised release may be imposed, with no credit for the time already spent on
supervised release; 4) the Court may order the defendant to pay restitution pursuant
to 18 U.S.C. § 3663 and U.S.S.G. § SE1.1.
b. Payment of Special Assessment
The defendant agrees to pay the entire special assessment in this case on the
day the Court imposes the sentence. All payments will be by check or money order,
and are to be delivered to the Clerk of Court, United States District Court, 222 W.
7th Ave. Box 4, Rm. 229, Anchorage, AK 99513-7564.
E. Forfeiture

There is no agreement on Forfeiture in this case.

//
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F.  Restitution

Defendant agrees to a judgment of restitution in the amount of $600,064 to
the Internal Revenue Service, which represents the tax due and owing for the years
2004 through 2012, exclusive of interest and penalties. Defendant agrees to
restitution in excess of the amounts related to the counts of conviction pursuant to
Title 18, United States Code, Section 3663(a)(3). Defendant understands that the
Internal Revenue Service may seek interest and penalties in excess of this amount.
III. ADVISORY UNITED STATES SENTENCING GUIDELINES;

GUIDELINE APPLICATION AGREEMENTS; SENTENCING
RECOMMENDATIONS

A.  Advisory United States Sentencing Guidelines

The Court must consult the advisory United States Sentencing Commission
Guidelines [U.S.S.G.] as well as the factors set forth in 18 U.S.C. § 3553(a) when
considering the sentence to impose. The U.S.S.G. do not establish the statutory
maximum or minimum sentence applicable to the offenses to which the defendant is
pleading guilty. The U.S.S.G. are not mandatory and the Court is not bound to
impose a sentence recommended by the U.S.S.G.

B.  Guideline Application Agreements

The parties have no agreements on any guideline applications unless set forth

below in this section.

/

U.S. v. Daniel Henry Page 8 of 17
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1. Acceptance of responsibility
If the United States concludes that the defendant has satisfied the criteria set
out in U.S.S.G. § 3E1.1 and the applicable application notes, the United States
agrees to recommend the defendant for a two level downward adjustment for
acceptance of responsibility and, if U.S.S.G. § 3E1.1(b) applies, to move for the
additional one level adjustment for acceptance of responsibility. If, at any time
prior to imposition of the sentence, the United States concludes that the defendant
has failed to fully satisfy the criteria set out in U.S.S.G. § 3E1.1, or has acted in a
manner inconsistent with acceptance of responsibility, the United States will not
make or, if already made, will withdraw this recommendation and motion.
2, Relevant Conduct
The parties agree that the relevant conduct for sentencing purposes is
$600,064. USSG § 2T4.1(H)(Revised Nov. 1, 2015).
3. Specific Offense Characteristics
The parties agree that the income that the defendant failed to report was legal
source income, pursuant to USSC 2T1.1(b)(1), and that the offense did not involve
sophisticated means, pursuant to USSG §2T1.1(b)(2).
C. Sentencing Recommendations
The United States Probation Office will prepare the defendant’s pre-sentence
report in which it will include a recommended calculation of the defendant’s

sentence range under the U.S.S.G. Both the United States and the defendant will

U.S. v. Daniel Henry Page 9 of 17
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have the opportunity to argue in support of or in opposition to the guideline
sentence range calculation the U.S.P.O. recommends, as well as present evidence in
support of their respective sentencing arguments. In this case, the United States
agrees to recommend a sentence of not more than 24 months of imprisonment,
which is anticipated to be the low end to the advisory USSG range. The Defendant
agrees to recommend not less than eight months of imprisonment. These
recommendations are not binding on the Court. Otherwise, the parties are free to
recommend to the Court their respective positions on the appropriate sentence to be
imposed in this case based on the stipulated facts set forth in Section II C, any
additional facts established at the imposition of sentence hearing, the applicable
statutory penalty sections, the advisory U.S.S.G., and the sentencing factors set
forth in 18 U.S.C. § 3553.

IV.  WAIVER OF TRIAL, APPELLATE RIGHTS, AND COLLATERAL
ATTACK RIGHTS

A.  Trial Rights
Being aware of the following, the defendant waives these trial rights:
— Ifpleading to an information, the right to have the charges
presented to the grand jury prior to entering the guilty plea;
— The right to a speedy and public trial by jury on the factual issues

establishing guilt or any fact affecting the mandatory minimum and

U.S. v. Daniel Henry Page 10 of 17
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statutory penalties, and any issue affecting any interest in any assets
subject to forfeiture;

The right to object to the composition of the grand or trial jury;

The right to plead not guilty or to persist in that plea if it has already
been made;

The right to be presumed innocent and not to suffer any criminal
penalty unless and until the defendant’s guilt is established beyond
a reasonable doubt;

The right to be represented by counsel at trial and if necessary to
have a counsel appointed at public expense to represent the
defendant at trial -- the defendant is not waiving the right to have
counsel continue to represent the defendant during the sentencing
phase of this case;

The right to confront and cross examine witnesses against the
defendant, and the right to subpoena witnesses to appear in the
defendant’s behalf;

The right to remain silent at trial, with such silence not to be used

against the defendant, and the right to testify in the defendant’s own

behalf;

U.S. v. Daniel Henry Page 11 of 17
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— The right to contest the validity of any searches conducted on the
defendant’s property or person.

B.  Appellate Rights

The defendant waives the right to appeal the conviction(s) resulting from the
entry of guilty plea(s) to the charges set forth in this agreement. The defendant
further agrees that if the Court imposes a sentence that does not exceed the statutory
maximum penalties — as set forth in Section I D above in this agreement, the
defendant waives without exception the right to appeal on all grounds contained in
18 U.S.C. § 3742 the sentence the Court imposes— including forfeiture (if
applicable) or terms or conditions of probation (if applicable) or supervised release,
and any fines or restitution.

C. Collateral Attack Rights

The defendant agrees to waive all rights to collaterally attack the resulting
conviction(s) and/or sentence — including forfeiture (if applicable) or terms or
conditions of probation (if applicable) or supervised release, and any fines or
restitution — the Court imposes. The only exceptions to this collateral attack waiver
are as follows: 1) any challenge to the conviction or sentence alleging ineffective
assistance of counsel -- based on information not now known to the defendant and
which, in the exercise of reasonable diligence, could not be known by the defendant
at the time the Court imposes sentence; and 2) a challenge to the voluntariness of

the defendant’s guilty plea(s).

U.S. v. Daniel Henry Page 12 of 17
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V. ADDITIONAL AGREEMENTS BY UNITED STATES

In exchange for the defendant’s guilty plea(s) and the Court’s acceptance of
the defendant’s plea and the terms of this agreement, the United States agrees that it
will not prosecute the defendant further for any other offense -- now known --
arising out of the subject of the investigation related to the charges brought in the
Information in this case and the defendant’s admissions set forth in Section II C.
Provided, however, if the defendant’s guilty plea(s) is/are rejected, withdrawn,
vacated, reversed, or set aside, or if the defendant’s conviction or sentence is
vacated, reversed, set aside, or modified, at any time, in any proceeding, for any
reason, the United States will be free to prosecute the defendant on all charges
arising out of the investigation of this case including any charges dismissed
pursuant to the terms of this agreement, which charges will be automatically
reinstated as well as for perjury and false statements.

V. ADEQUACY OF THE AGREEMENT

Pursuant to Local Criminal Rule 11.2 (d)(7) and (8), this plea agreement is
appropriate in that it conforms with the sentencing goals that would otherwise be
applicable to the defendant’s case if the defendant had gone to trial and had been

convicted on all counts in the charging instrument.

/1
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VII. THE DEFENDANT’S ACCEPTANCE OF THE TERMS OF THIS
PLEA AGREEMENT

I, Daniel Henry, the defendant, affirm this document contains all of the
agreements made between me — with the assistance of my attorney — and the United
States regarding my plea(s). There are no other promises, assurances, or
agreements the United States has made or entered into with me that have affected
my decision to enter any plea of guilty or to enter into this agreement. If there are
any additional promises, assurances, or agreements, | and the United States will
jointly inform the Court in writing before I enter my guilty plea(s).

[ understand that no one, including my attorney, can guarantee the outcome
of my case or what sentence the Court may impose if I plead guilty. If anyone,
including my attorney, has done or said anything other than what is contained in this
agreement, [ will inform the Court when I stand before it to enter my plea. If there
were, I would so inform the Court.

I enter into this agreement understanding and agreeing that the conditions set
forth herein are obligatory and material to this agreement and that any failure on my
part to fulfill these obligations will constitute a material breach of this agreement. If
I breach this agreement, [ agree the United States, in its sole discretion, may
withdraw from this agreement and may reinstate prosecution against me on any
charges arising out of the investigation in this matter. If my compliance with the

terms of this plea agreement becomes an issue, at an appropriate hearing, during

U.S. v. Daniel Henry Page 14 of 17
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which I agree any of my disclosures will be admissible, the Court will determine
whether or not I have violated the terms of this agreement. I understand the
government’s burden to prove a breach will be by a preponderance of the evidence.

I understand the Court will ask me under an oath to answer questions about
the offense(s) to which I am pleading guilty and my understanding of this plea
agreement. | understand that I may be prosecuted if I make false statements or give
false answers and may suffer other consequences set forth in this agreement.

I have read this plea agreement carefully and understand it thoroughly. I
know of no reason why the Court should find me incompetent to enter into this
agreement or to enter my plea(s). I enter into this agreement knowingly and
voluntarily. I understand that anything that I discuss with my attorney is privileged
and confidential, and cannot be revealed without my permission. Knowing this, I
agree that this document will be filed with the Court.

I am fully satisfied with the representation given me by my attorney and am
prepared to repeat this statement at the time I stand before the Court and enter my
guilty plea(s). My attorney and I have discussed all possible defenses to the charges
to which I am pleading guilty. My attorney has investigated my case and followed
up on any information and issues I have raised to my satisfaction. My attorney has
taken the time to fully explain the legal and factual issues involved in my case to my
satisfaction. We have discussed the statutes applicable to my offense and sentence

as well as the possible effect the U.S.S.G. may have on my sentence.
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Based on my complete understanding of this plea agreement, I therefore wish

to enter a plea of guilty to Counts One through Eefir pf the Information.

wwrn_1/28 //é

As counsel for the defendant, I have conveyed all formal plea offers. I have

Defegdant

discussed with the terms of this plea agreement with the defendant, have fully
explained the charge(s) to which the defendant is pleading guilty and the necessary
elements, all possible defenses, and the consequences of a guilty pleatoa
misdemeanor. I have communicated all plea offers to my client. Based on these
discussions, I have no reason to doubt that the defendant is knowingly and
voluntarily entering into this agreement and entering a plea of guilty. Iknow of no
reason to question the defendant’s competency to make these decisions. If, prior to
the imposition of sentence, I become aware of any reason to question the
defendant’s competency to enter into this plea agreement or to enter a plea of guilty,

I will immediately inform the court.

DATED: ?*_/ ‘/ /&

ROKERT BUNDY~
Attorney for Daniel Henry
/1
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On behalf of the United States, the following accept the defendant’s offer to

plead guilty under the terms of this plea agreement.

DATED:_ ‘2l o / , Dl /gﬂ(«y%/r

ACK S. SCHMIDT

v
'United States of America

(, Asgistant U.S. Attorney

\ /| P
DATED: Vs [, 20/00 Al AT [
4 7 KAREN L. LOEFFLER

Unifed States of America
\U ted States Attorney
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