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STATE OF ALASKA
DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES

INVITATION TO BID

for Construction Contract

Date April 18, 2018

Northern Region Guardrail & Fencing Maintenance Services Federally Funded; ITB
2518N039

Project Name and Number
Location of Project: Northern Region, Alaska

Contracting Officer: Eric Johnson, Procurement Officer

Issuing Office: Northern Region DOT&PF

Description of Work:

This solicitation is intended to establish a contract for maintenance, repair, and installation of both guardrail and fencing for the
Department of Transportation & Public Facilities, Northern Region.

Funding Source: State Funded [] Federal Aid [ x ]

Project DBE Utilization Goal: [ x ] Race-Neutral, Goal is Non-Specified ] Race-Conscious, Goal is XX.X%

The Engineer’s Estimate is: [ ] Less than $100,000
[ ] Between $100,000 and $250,000
[ x] Between $250,000 and $500,000
[ ]Between $500,000 and $1,000,000

All work shall be completed by the agreed upon date for each specific project.
Interim Completion dates, if applicable, will be shown in the Special Provisions.

] Between $1,000,000 and $2,500,000
] Between $2,500,000 and $5,000,000
] Greater than $5,000,000

— e

Bidders are invited to submit sealed bids, in single copy, for furnishing all labor, equipment, and materials and for
performing all work for the project described above. Bids will be opened publicly at 10:00 a.m. local time, in the
Planning Library, 2301 Peger Road, Fairbanks, Alaska on the 9th of May 2018.

SUBMISSION OF BIDS

ALL BIDS INCLUDING ANY AMENDMENTS OR WITHDRAWALS MUST BE RECEIVED PRIOR TO BID OPENING. BIDS SHALL
BE SUBMITTED ON THE FORMS FURNISHED AND MUST BE IN A SEALED ENVELOPE MARKED AS FOLLOWS:

Bid for Project: ATTN: Eric Johnson

Northern Region Guardrail & Fencing State of Alaska

Maintenance Services, Federally Funded; Department of Transportation & Public Facilities
ITB 2518N039 2301 Peger Road

Fairbanks, Alaska 99709-5316

Bids, amendments or withdrawals transmitted by mail must be received at the above specified address no later than 30 minutes
prior to the scheduled time of bid opening. Hand-delivered bids, amendments or withdrawals must be received by
Procurement Officer in the main building, 2301 Peger Road, Fairbanks, Alaska prior to the scheduled time of bid opening.
Faxed bid amendments must be addressed to Procurement Officer of record. The Bidder is responsible for ensuring that faxed
bid amendments are received in their entirety prior to the scheduled time of bid opening. Fax number: (907) 451-2313.

A bid guaranty is required with each bid in the amount of $5,000.00. Failure to supply this guaranty may be grounds to declare
your bid non-responsive.

The Department hereby notifies all bidders that it will affirmatively insure that in any contract entered into pursuant to this
Invitation, Disadvantaged Business Enterprises (DBEs) will be afforded full opportunity to submit bids and will not be
discriminated against on the grounds of race, color, national origin, or sex in consideration for an award.

Form 25D-7N (8/16) Page 1 of 2




NOTICE TO BIDDERS

Bidders are hereby notified that data to assist in preparing bids is available as follows:

The Standard Specifications for Highway Construction [English Edition] dated 2017 can be down loaded from the internet at:
http://www.dot.alaska.gov/stwddes/dcsspecs/assets/pdf/hwyspecs/sshc2017.pdf

This can also be purchased by going to the following website: http://www.lulu.com/shop/state-of-alaska-dept-of-
transportation/2017-alaska-standards-specifications-for-highway-construction/paperback/product-23131801.html.

The Laborer’s & Mechanics’ Minimum Rates of Pay, Issue 36; effective 4/1/2018:
http://www.labor.state.ak.us/lss/forms/pamp600-040118.pdf

The solicitation documents are available for inspection at the Procurement Officers office located at the Department of
Transportation, 2301 Peger Road, Fairbanks, Alaska and can be viewed at: https://aws.state.ak.us/OnlinePublicNotices/default.aspx

Plans and Specifications may be requested in electronic format from:

Eric Johnson

2301 Peger Road

Fairbanks, Alaska 99709

Phone: (907) 451-5102

TDD (for Hearing Impaired, required special equipment): (907) 451-2362
Email: eric.johnson@alaska.gov

All questions relating to this solicitation should be directed to the following. Eric Johnson, Procurement Officer

Phone: (907) 451-5102 Fax: (907) 451-2313 Email: eric.johnson@alaska.gov

Other Information:

Bid results shall be provided once a Letter of Intent is issued. Bids will be evaluated and approved prior to releasing the results.

Form 25D-7N (8/16) Page 2 of 2



http://www.dot.alaska.gov/stwddes/dcsspecs/assets/pdf/hwyspecs/sshc2017.pdf
http://www.lulu.com/shop/state-of-alaska-dept-of-transportation/2017-alaska-standards-specifications-for-highway-construction/paperback/product-23131801.html
http://www.lulu.com/shop/state-of-alaska-dept-of-transportation/2017-alaska-standards-specifications-for-highway-construction/paperback/product-23131801.html
http://www.labor.state.ak.us/lss/forms/pamp600-040118.pdf
https://aws.state.ak.us/OnlinePublicNotices/default.aspx
mailto:eric.johnson@alaska.gov

STATE OF ALASKA
DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES

REQUIRED DOCUMENTS

Federal-Aid Contracts

REQUIRED FOR BID. Bids will not be considered if the following documents are not completely filled out and submitted at the
time of bidding:

1. Bid Form (Form 25D-9)

2. Bid Schedule

3. Bid Security

4. Any bid revisions must be submitted by the bidder prior to bid opening on the following form:

Bid Modification (Form 25D-16)

REQUIRED AFTER NOTICE OF APPARENT LOW BIDDER. The apparent low bidder is required to complete and submit
the following document within 5 working days after receipt of written notification:

1. Subcontractor List (Form 25D-5)

REQUIRED FOR AWARD. In order to be awarded the contract, the successful bidder must completely fill out and submit the
following documents within the time specified in the intent to award letter:

1. Construction Contract (Form 25D-10A)

2. Payment Bond (Form 25D-12)

3. Performance Bond (Form 25D-13)

4. Contractor's Questionnaire (25D-8)

5. Certificate of Insurance (from carrier)

6. EEO-1 Certification (Form 25A-304)

7. DBE Utilization Report (Form 25A-325C)

8. When Form 25A-325C indicates less than the stated goal for the project, the successful bidder shall submit documentation
of efforts in meeting the goal by submitting the following:
Summary of Good Faith Effort Documentation (Form 25A-332A), and
Contact Reports (Form 25A-321A), as required

9. On projects that include bid item 645, Training Program, the successful bidder shall submit the following:

Training Utilization Report (Form 25A-311), and/or
DOT&PF Training Program Request (Form 25A-310), if required

10. On Federal-aid highway projects: Material Origin Certificate (Form 25D-60)

11. On Federal-aid airport projects: Buy American Certificate (Form 25D-61)

12. Bidders must register annually with the Civil Rights Office in order to be eligible for award. If not registered, or if unsure,
submit the following: Bidder Registration (Form 25D-6)

13. For each DBE to be used on the project, submit a DBE Commitment (Form 25A-326)
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STATE OF ALASKA
DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES

FEDERAL EEO BID CONDITIONS

STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY CONSTRUCTION CONTRACT
SPECIFICATIONS (EXECUTIVE ORDER 11246). FOR ALL NON-EXEMPT FEDERAL AND FEDERALLY-
ASSISTED CONSTRUCTION CONTRACTS TO BE AWARDED IN THE STATE OF ALASKA

1. Definitions. As used in these specifications:

o

“Covered area” means the geographical area described in the solicitation from which this contract resulted;

b. “Director” means Director, Office of Federal Contract Compliance Programs (OFCCP), United States
Department of Labor (DOL), or any persons to whom the Director delegates authority;

c. “Employer” identification number” means the Federal Social Security number used on the Employer’s
Quarterly Federal Tax Return, U.S. Treasury Department Form 941.

d. “Minority” includes:

(1) Black (all persons having origins in any of the Black African racial groups not of Hispanic origin);

(2) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American or other Spanish
culture or origin, regardless of race);

(3) Asian and Pacific Islander (all persons having origins in any of the original peoples of the Far East,
Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and

(4) American Indian or Alaska Native (all persons having origins in any of the original peoples of North
America and maintaining identifiable tribal affiliations through membership and participation or
community identification).

2. Whenever the Contractor, or any subcontractor at any tier, subcontracts a portion of the work involving any
construction trade, it shall physically include in each subcontract in excess of $10,000 the provisions of these
specifications and the Notice which contains the applicable goals for minority and female participation and which
is set forth in the solicitations from which this contract resulted.

3. If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by the DOL in the
covered area, either individually or through an association, its affirmative action obligations on all work in the
Plan area (including goals and timetables) shall be in accordance with that Plan for those trades that have unions
participating in the Plan. Contractors must be able to demonstrate their participation in and compliance with the
provisions of any such Hometown Plan. Each Contractor or subcontractor participating in an approved Plan is
individually required to comply with its obligations under the EEO clause, and to make good faith effort to
achieve each goal under the Plan in each trade in which it has employees. The overall good faith performance by
other Contractors or subcontractors toward a goal in an approved Plan does not excuse any covered Contractor’s
or subcontractor’s failure to make good faith efforts to achieve the Plan goals and timetables.

4. The Contractor shall implement the specific affirmative action standards provided in paragraphs 7(a) through 7(p)
of these specifications. The goals set forth in the solicitation from which this contract resulted are expressed as
percentages of the total hours of employment and training of minority and female utilization the Contractor should
reasonably be able to achieve in each construction trade in which it has employees in the covered area. The
Contractor is expected to make substantially uniform progress toward its goals in each craft during the period
specified.
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Covered construction contractors performing construction work in geographical areas where they do not have a
federal or federally-assisted construction contract shall apply the minority and female goals established for the
geographical area where the work is being performed. Goals are published periodically in the Federal Register in
notice form, and such notices may be obtained from any OFCCP office or from federal procurement contracting
officers.

5. Neither the provisions of any collective bargaining agreement, nor the failure by a union with whom the
Contractor has a collective bargaining agreement, to refer either minorities or women shall excuse the Contractor’s
obligations under these specifications, Executive Order 11246, or the regulations promulgated pursuant thereto.

6. In order for the non-working training hours of apprentices and trainees to be counted in meeting the goals, such
apprentices and trainees must be employed by the Contractor during the training period of an approved training
program and the Contractor must have made a commitment to employ the apprentices and trainees at the
completion of their training, subject to the availability of employment opportunities.

7. The Contractor shall take specific affirmative actions to ensure equal employment opportunity. The evaluation of
the Contractor’s compliance with these specifications shall be based upon its effort to achieve maximum results
from its actions. The Contractor shall document these efforts fully, and shall implement affirmative action steps at
least as extensive as the following:

a. Ensure and maintain a working environment free of harassment, intimidation, and coercion at all sites, and in
all facilities at which the Contractor’s employees are assigned to work. The Contractor, where possible, will
assign two or more women to each construction project. The Contractor shall specifically ensure that all
foremen, superintendents, and other on-site supervisory personnel are aware of and carry out the Contractor’s
obligations to maintain such a working environment, with specific attention to minority or female individuals
working at such sites or in such facilities.

b. Establish and maintain a current list of minority and female recruitment sources, provide written notification
to minority and female recruitment sources and to community organizations when the Contractor or its unions
have employment opportunities available, and maintain a record of the organizations’ responses.

c. Maintain a current file of the names, addresses and telephone numbers of each minority and female off-the-
street applicant and minority or female referral from a union, a recruitment source or community organization
and of what action was taken with respect to each such individual. If such individual was sent to the union
hiring hall for referral and was not referred back to the Contractor by the union or, if referred, not employed
by the Contractor, this shall be documented in the file with the reason therefor, along with whatever additional
actions the Contractor may have taken.

d. Provide immediate written notification to the Director when the union or unions with which the Contractor has
a collective bargaining agreement has not referred to the Contractor a minority person or woman sent by the
Contractor, or when the Contractor has other information that the union referral process has impeded the
Contractor’s efforts to meet its obligations.

e. Develop on-the-job training opportunities and/or participate in training programs for the area which expressly
include minorities and women, including upgrading programs and apprenticeship and trainee programs
relevant to the Contractor’s employment needs, especially those programs funded or approved by the DOL.
The Contractor shall provide notice of these programs to the sources compiled under 7(b) above.

f. Disseminate the Contractor’s EEO policy by providing notice of the policy to unions and training programs
and requesting their cooperation in assisting the Contractor in meeting its EEO obligations; by including it in
any policy manual and collective bargaining agreement; by publicizing it in the company newspaper, annual
report, etc.; by specific review of the policy with all management personnel and with all minority and female
employees at least once a year; and by posting the company EEO policy on bulletin boards accessible to all
employees at each location where construction work is performed.

Form 25A-301 (8/01) Page 2 of 5




g. Review, at least annually, the company’s EEO policy and affirmative action obligations under these
specifications with all employees having any responsibility for hiring, assignment, layoff, termination or other
employment decisions including specific review of these items with on-site supervisory personnel such as
Superintendent, general foreman, etc., prior to the initiation of construction work at any job site. A written
record shall be made and maintained identifying the time and place of these meetings, persons attending,
subject matter discussed, and dispositions of the subject matter.

h. Disseminate the Contractor’s EEO policy externally by including it in any advertising in the news media,
specifically including minority and female news media, and providing written notification to and discussing
the Contractor’s EEO policy with other Contractors and Subcontractors with whom the Contractor does or
anticipates doing business.

i. Direct its recruitment efforts, both oral and written, to minority, female and community organizations, to
schools with minority and female students and to minority and female recruitment and training organizations
serving the Contractor’s recruitment area and employment needs. Not later than one month prior to the date
for the acceptance of applications for apprenticeship or other training by any recruitment source, the
Contractor shall send written notification to organizations such as the above, describing the openings,
screening procedures, and tests to be used in the selection process.

j-  Encourage present minority and female employees to recruit other minority persons and women and, where
reasonable, provide after school, summer and vacation employment to minority and female youth both on the
site and in other areas of a Contractor’s workforce.

k. Validate all tests and other selection requirements where there is an obligation to do so under 41 CFR Part
60-3.

1. Conduct, at least annually, an inventory and evaluation at least of all minority and female personnel for
promotional opportunities and encourage these employees to seek or to prepare for, through appropriate
training, etc., such opportunities.

m. Ensure that seniority practices, job classifications, work assignments and other personnel practices do not have
a discriminatory effect by continually monitoring all personnel and employment related activities to ensure
that the EEO policy and the Contractor’s obligations under these specifications are being carried out.

n. Ensure that all facilities and company activities are nonsegregated except that separate or single-used toilet,
necessary changing facilities and necessary sleeping facilities shall be provided to assure privacy between the
sexes.

0. Document and maintain a record of all solicitations of offers for subcontractors from minority and female
construction contractors and suppliers, including circulations of solicitations to minority and female contractor
associations and other business associations.

p. Conduct a review, at least annually, of all supervisors’ adherence to and performance under the Contractor’s
EEO policies and affirmative action obligations.

8. Contractors are encouraged to participate in voluntary associations which assist in fulfilling one or more of their
affirmative action obligations 7(a) through 7(p). The efforts of a contractor association, joint contractor-union,
contractor-community, or other similar group of which the Contractor is a member and participant, may be
asserted as fulfilling any or more of its obligations under 7(a) through 7(p) of these specifications provided that the
Contractor actively participates in the group, makes every effort to assure that the group has a positive impact on
the employment of minorities and women in the industry, ensures that the concrete benefits of the program are
reflected in the Contractor’s minority and female work force participation, makes a good faith effort to meet its
individual goals and timetables, and can provide access to documentation which demonstrates the effectiveness of
actions taken on behalf of the Contractor. The obligation to comply, however, is the Contractor’s and failure of
such a group to fulfill an obligation shall not be a defense for the Contractor’s noncompliance.

Form 25A-301 (8/01) Page 3 of 5




9. A single goal for minorities and a separate goal for women have been established. The Contractor, however, is
required to provide equal employment opportunity and to take affirmative action for all minority groups, both
male and female, and all women, both minority and non-minority. Consequently, the Contractor may be in
violation of the Executive Order if a particular group is employed in a substantially disparate manner (for example,
even though the Contractor has achieved its goals for women generally, the Contractor may be in violation of the
Executive Order if a specific minority group of women is underutilized.)

10. The Contractor shall not use the goals and timetables or affirmative action standards to discriminate against any
person because of race, color, religion, sex, or national origin.

11. The Contractor shall not enter into any subcontract with any person or firm debarred from government contracts
pursuant to Executive Order 11246.

12. The Contractor shall carry out such sanctions and penalties for violation of these specifications and of the Equal
Opportunity Clause, including suspension, termination and cancellation of existing subcontracts as may be
imposed or ordered pursuant to Executive Order 11246, as amended, and its implementing regulations, by the
OFCCP. Any Contractor who fails to carry out such sanctions and penalties shall be in violation of these
specifications and Executive Order 11246, as amended.

13. The Contractor, in fulfilling its obligations under these specifications, shall implement specific affirmative action
steps, at least as extensive as those standards prescribed in paragraph 7 of these specifications, so as to achieve
maximum results from its efforts to ensure equal employment opportunities. If the Contractor fails to comply with
the requirements of the Executive Order, the implementing regulations or these specifications, the Director shall
proceed in accordance with 41 CFR 60-4.8.

14. The Contractor shall designate a responsible official to monitor all employment related activity to ensure that the
company EEO policy is being carried out, to submit reports relating to the provisions hereof as may be required by
the Government and to keep records. Records shall at least include for each employee the name, address,
telephone numbers, construction trade, union affiliation if any, employee identification number when assigned,
social security number, race, sex, status (e.g., mechanic apprentice, trainees, helper, or laborer), dates of changes
in status, hours worked per week in the indicated trade, rate of pay, and locations at which the work was
performed. Records shall be maintained in an easily understandable and retrievable form; however, to the degree
that the existing records satisfy this requirement, Contractors shall not be required to maintain separate records.

15. Nothing herein provided shall be construed as a limitation upon the application of other laws that establish
different standards of compliance or upon the application of requirements for the hiring of local or other area
residents (e.g., those under the Public Works Employment Act of 1977 and the Community Development Block
Grant Programs).

16. The Bidder’s attention is called to the “Equal Opportunity Clause” and the “Standard Federal Equal Employment
Opportunity Construction Contract Specifications” set forth herein.

17. The goals and timetables for minority and female participation, expressed in percentage terms for the Contractor’s
aggregate work force in each trade on all construction work in the covered area, are as set forth in item 20.

These goals as listed in item 20 are applicable to all the Contractor’s construction work (whether or not it is federal
or federally-assisted) performed in the covered area.

The Contractor’s compliance with the Executive Order and the regulations in 41 CFR Part 60-4 shall be based on
its implementation of the Equal Opportunity Clause, specific affirmative action obligations required by the
specifications set forth in 41 CFR 60-4.3(a), and its efforts to meet the goals. If the Contractor performs
construction work in a geographical area located outside of the covered area, it shall apply the goals established
for such geographical area where the work is actually performed. With regard to this second area, the Contractor
also is subject to the goals for both its federally and non-federally involved construction.
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18.

19.

20.

The hours on minority and female employment and training must be substantially uniform throughout the length of
the contract, and in each trade, and the Contractor shall make a good faith effort to employ minorities and women
evenly on each of its projects. The transfer of minority or female employees or trainees from Contractor to
Contractor or from project to project for the sole purpose of meeting the Contractor’s goals shall be a violation of
the contract, the Executive Order and the regulations in 41 CFR Part 60-4. Compliance with the goals will be
measured against the total work hours performed.

The Contractor shall provide written notification to the Department, for all subcontracts documents as follows: the
name, address and telephone number of subcontractors and their employer identification number; the estimated
dollar amount of the subcontracts; estimated starting and completion dates of the subcontracts; and the
geographical area in which the contract is to be performed.

This written notification shall be required for all construction subcontracts in excess of $10,000 at any tier for
construction work under the contract resulting from this project’s solicitation.

As used in the Bid Notice, and in the contract resulting from this project’s solicitation, the “covered area” is the
State of Alaska.

Goal and Timetable

a. The following goal and timetable for female utilization shall be included in all federal and federally-assisted
construction contracts and subcontracts in excess of $10,000. The goal is applicable to the Contractor’s
aggregate on-site construction work force whether or not part of that work force is performing work on a
federal or federally assisted construction contract or subcontract.

ALASKA GOAL AND TIMETABLE FOR WOMEN*
Timetable Goal **

Until Further Notice 6.9%

b. The following goals and timetable for minority utilization shall be included in all federal or federally-assisted
construction contracts and subcontracts in excess of $10,000 to be performed in Alaska. The goals are
applicable to the Contractor’s aggregate on-site construction work force whether or not part of that work force
is performing work on a federal or federally-assisted construction contract or subcontract.

ALASKA GOALS AND TIMETABLE FOR MINORITY UTILIZATION

Timetable Economic Area (EA)*** Goals **
Until Further Notice Anchorage SMSA Area 08.7%
Remainder of State 15.1%

*  The goal and timetable for women listed above applies to Alaska as well as nationwide.

** The Director, from time to time, shall issue goals and timetables for minority and female utilization that
shall be based on appropriate work force, demographic or other relevant data and which shall cover
construction projects, or construction contracts performed in specific geographical areas. The goals shall
be applicable to each construction trade in a covered Contractor’s or subcontractor’s entire work force
which is working in the area covered by the goals and timetables, shall be published as notices in the
FEDERAL REGISTER, and shall be inserted by the contracting officers and applicants, as applicable, in
the Notice required by 41 CFR 60-4.2. Covered construction contractors performing construction work in
geographical areas where they do not have a federal or federally-assisted construction contract shall apply
the minority and female goals established for the geographical area where the work is being performed.

*%* Refer to the Standard Metropolitan Statistical Areas (SMSA) and Economic Areas (EA), Office of
Management and Budget, 1975.
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STATE OF ALASKA
DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES

SUBCONTRACTOR LIST

Northern Region Guardrail and Fencing Maintenance Services, Federally Funded; ITB 2518N039

Project Name and Number
The apparent low bidder shall complete this form and submit it so as to be received by the Contracting Officer prior to the close of
business on the fifth working day after receipt of written notice from the Department.

An apparent low bidder who fails to submit a completed Subcontractor List form within the time allowed will be declared
nonresponsible and may be required to forfeit the bid security.

Scope of work must be clearly defined. If an item of work is to be performed by more than one firm, indicate the portion or
percent of work to be done by each.
Check as applicable: [CJ1  All Work on the above-referenced project will be accomplished without

subcontracts
Or
[N List all first tier Subcontractors as follows:

FIRM NAME, AK BUSINESS LICENSE NO., SCOPE OF WORK TO
ADDRESS, CONTRACTOR'S BE PERFORMED
PHONE NO. REGISTRATION NO.

CONTINUE SUBCONTRACTOR INFORMATION ON REVERSE

For projects with federal-aid funding, | hereby certify Alaska Business Licenses and Contractor Registrations will be
valid for all subcontractors prior to award of the subcontract. For projects without federal-aid funding (State funding
only), | hereby certify the listed Alaska Business Licenses and Contractor Registrations were valid at the time bids were
opened for this project.

Signature of Authorized Company Representative Title
Company Name Company Address (Street or PO Box, City, State, Zip)
Date Phone Number
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FIRM NAME, AK BUSINESS LICENSE NO., SCOPE OF WORK TO
ADDRESS, CONTRACTOR'S BE PERFORMED
PHONE NO. REGISTRATION NO.
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STATE OF ALASKA
DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES
Civil Rights Office — DBE Program

BIDDER REGISTRATION

All firms are required to submit a Bidder’s Registration form before an Alaska Department of Transportation and Public
Facilities (DOT&PF) project can be awarded. The Bidder Registration form must be submitted to the Civil Rights Officer (CRO)
on an annual basis by January 1 and is valid thru December 31. Complete this form for each contractor and subcontractor. Firms
will be listed on the bidder registration online directory http://www.dot.state.ak.us/cvirts/bidreg.shtml.

Name of Firm:
Street Address:
Mailing Address:
Contact Name:

Telephone Number:

Fax number:
E-mail Address:

Date Firm was Established:

The firm listed above is a (check all that apply):
Prime Contractor?

Subcontractor? Identify specialty:

Service Provider?
Material Supplier?
Manufacturer?

Certified DBE? *
Self-Certified SBE? *

Identify service:
Identify material:
Identify product:

*DBE- Disadvantaged Business Enterprise
*SBE- Small Business Enterprise (Complete page 2 of this form.)

oooood

Firm’s gross annual receipts:
< $500,000

$500,000- $999,999
$1,000,000- $4,999,999
$5,000,000- $9,999,999
$10,000,000- $16,999,999
> $17,000,000

oo

Type of contracts/proposals bid by the firm (check all that apply):

L] Highways L] Airports [ Transit L] AMHS

Signature of Company Representative Title Date
Send this completed form to: OR You may fax your completed form to:
ADOT&PF Civil Rights Office (907) 269-0847

PO Box 196900
Anchorage, Alaska 99519-6900

If you have any questions, please call (907) 269-0851.
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SMALL BUSINESS ENTERPRISE PROGRAM (SBE) SELF-REGISTRATION

Fostering Small Business Participation (SBE) (49 CFR 26.39):
To meet the requirements of 49 CFR 26.39, DOT&PF has implemented a Small Business Enterprise Program. This
component is only applicable to federally funded projects.

[Complete the Section below only if you are a Self-Certified SBE Firm] All businesses wishing to be eligible as a SBE
are required to submit a SBE Self-Registration form. The SBE Self-Registration form must be submitted on an annual
basis by January 1 and is valid thru December 31.

In order to verify your firm’s compliance with business size standards under 49 CFR 26.67(2)(i) and 26.65(b), at the
time of award you will be required to submit the following documents:
e SBE Affidavit of Certification Eligibility
e Personal Financial Statement
e Past three years of your corporations and/or individual tax returns
e If not a certified DBE, please provide documentation that you are self-certified as a small business (please contact
Procurement Technical Assistance Center (PTAC) at 907-274-7232 if you require assistance on becoming a self-certified
small business)

At time of award send required documentation to:

DOT&PF Civil Rights Office
Attn: Certification

PO Box 196900

Anchorage, Alaska 99519-690
Phone: (907) 269-0851

Fax: (907) 269-0847

A. SBE Directory Information

1. Can you verify at time of award that your firm (including affiliates) does not exceed the
small business size standards as described by the Small Business Administration (SBA) for
the last three years of gross annual receipts per 49 CFR 26.65(a)? To find more information
about the SBA size standards, visit the SBA website https://www.sha.gov/content/small-
business-size-standards.

[ Tyes [ ]No*

*1f you marked ““No”” you do not qualify for the SBE Program

2. Can you verify at time of award that your firm (including affiliates) does not exceed the
personal net worth standards of $1.32 million per 49 CFR 26.67(2)(i)? [ Tyes [ ]No*

*1f you marked ““No”” you do not qualify for the SBE Program

3. Can you verify at time of award that each individual owner of your firm does not exceed the
personal net worth standards of $1.32 million per 49 CFR 26.67(2)(i)? [ Tyes [ ]No*

*1f you marked ““No”” you do not qualify for the SBE Program

4. Contact
Info.
Name of Firm Contact Name
Telephone Number Fax Number
Email Address Company Website

Form 25D-6 (1/16)



STATE OF ALASKA
DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES

CONTRACTOR’S QUESTIONNAIRE

Northern Region Guardrail & Fencing Maintenance Services, Federally Funded

Project Name and Number
A. FINANCIAL

1. Have you ever failed to complete a contract due to insufficient resources?

D] No D Yes If YES, explain:
2. Describe any arrangements you have made to finance this work:
B. EQUIPMENT
1. Describe below the equipment you have available and intend to use for this project.
ITEM QUAN. MAKE MODEL SIZE/ PRESENT
CAPACITY MARKET VALUE
Form 25D-8 (8/01) Page 1 of 2




2. What percent of the total value of this contract do you intend to subcontract? %

3. Do you propose to purchase any equipment for use on this project?
No O Yes If YES, describe type, quantity, and approximate cost:

4, Do you propose to rent any equipment for this work?
No D Yes If YES, describe type and quantity:

5. Is your bid based on firm offers for all materials necessary for this project?
D Yes O No  IfNO, please explain:

C. EXPERIENCE

I. Have you had previous construction contracts or subcontracts with the State of Alaska?
O Yes O No

Describe the most recent or current contract, its completion date, and scope of work:

2. List, as an attachment to this questionnaire, other construction projects you have completed, the dates of completion,
scope of work, and total contract amount for each project completed in the past 12 months.

I hereby certify that the above statements are true and complete.

Name of Contractor Name and Title of Person Signing

Signature Date

Form 25D-8 (8/01) Page 2 of 2




STATE OF ALASKA
DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES

BID FORM

for

Northern Region Guardrail & Fencing Maintenance Services, Federally Funded; ITB # 2518N039

Project Name and Number

by

Company Name

Company Address (Street or PO Box, City, State, Zip)

TO THE CONTRACTING OFFICER,
DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES:

In compliance with your Invitation to Bid dated , the Undersigned
proposes to furnish and deliver all the materials and do all the work and labor required in the construction of the
above-referenced Project, located at or near , Alaska, according to the plans and

specifications and for the amount and prices named herein as indicated on the Bid Schedule consisting of
sheets, which is made a part of this Bid.

The Undersigned declares that he has carefully examined the contract requirements and that he has made a
personal examination of the site of the work; that he understands that the quantities, where such are specified in the
Bid Schedule or on the plans for this project, are approximate only and subject to increase or decrease, and that he is
willing to perform increased or decreased quantities of work at unit prices bid under the conditions set forth in the
Contract Documents.

The Undersigned hereby agrees to execute the said contract and bonds within fifteen calendar days, or such
further time as may be allowed in writing by the Contracting Officer, after receiving notification of the acceptance of
this bid, and it is hereby mutually understood and agreed that in case the Undersigned does not, the accompanying bid
guarantee shall be forfeited to the State of Alaska, Department of Transportation and Public Facilities as liquidated
damages, and the said Contracting officer may proceed to award the contract to others.

The Undersigned agrees to commence the work within 10 calendar days of notification,, after the effective
date of the Notice to Proceed, or by , unless extended in writing by the Contracting
Officer.

As this is an “As Needed” contract, no payment or performance bond will be required.

Form 25D-9N (10/03) Page 1 of 2




The Undersigned acknowledges receipt of the following addenda to the drawings and/or specifications (give number

and date of each).

Addenda
Number

Date
Issued

Addenda |Date
Number Issued

Addenda
Number

Date
Issued

NON-COLLUSION DECLARATION

The Undersigned declares, under penalty of perjury under the laws of the United States, that neither he nor the firm,
association, or corporation of which he is a member, has, either directly or indirectly, entered into any agreement,
participated in any collusion, or otherwise taken any action in restraint of free competitive bidding in connection with

this bid.

The Undersigned has read the foregoing and hereby agrees to the conditions stated therein by affixing his

signature below:

Signature of Authorized Company Representative

Typed Name and Title

( )

C )

Phone Number

Fax Number

Form 25D-9N (10/03)
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DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES --NORTHERN REGION

BID SCHEDULE

Northern Region Guardrail & Fencing Maintenance Services, Federally Funded

ITB 2518N039

Bidders Please Note: Before preparing this Bid Schedule, read carefully the “Invitation for Bid.”

The Bidder shall insert an hourly rate opposite each pay item in the bid schedule. The estimated quantity
for evaluation purposes will be One (1) hour. This is an “As Needed” contract, therefore no minimum

purchases are guaranteed from this solicitation.

In order to be considered responsive for a Lot, you must bid on all items within that Lot. Award will be

made based on lowest overall averaged rate for each lot.

The bidder shall insert a unit bid price for each pay item listed below. Type or print legibly.

Lot AMOUNT
Number PAY ITEM DESCRIPTION PAY UNIT BID
1-A Install/Repair Guardrail and Associated Guardrail Items Per Hour
— Fairbanks Area

1-B Install/Repair Fencing and associated fence items — Per Hour
Fairbanks Area

2-A Install/Repair Guardrail and Associated Guardrail Items Per Hour
— Denali Area

2-B Install/Repair Fencing and associated fence items — Per Hour
Denali Area

3-A Install/Repair Guardrail and associated Guardrail ltems — Per Hour
Tok Area

3-B Install/Repair Fencing and associated fencing items — Per Hour
Tok Area

4-A Install/Repair Guardrail and associated Guardrail ltems — Per Hour
Dalton Highway

4-B Install/Repair Fencing and associated Fencing Items — Per Hour
Dalton Highway

5-A Install/Repair Guardrail and associated Guardrail ltems — Per Hour
Tazlina Area

5-B Install/Repair Fencing and associated Fencing Items — Per Hour
Tazlina Area

6-A Install/Repair Guardrail and associated Guardrail Items — Per Hour
Valdez Area (includes Cordova)

ITB # 2518N039

Northern Region Guardrail and Fencing Maintenance Services, Federally Funded




Install/Repair Fencing and associated Fencing Items —
Valdez Area (includes Cordova)

Per Hour

Name of Bidding Firm:

Physical Address:

Contact Name:

Phone: Fax:

Signature:

Email Address:

Page 2 of 2




STATE OF ALASKA
DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES

CONSTRUCTION CONTRACT

Northern Region Guardrail & Fencing Maintenance Services, Federally Funded; ITB 2518N039

Project Name and Number

This CONTRACT, between the STATE OF ALASKA, DEPARTMENT OF TRANSPORTATION AND PUBLIC
FACILITIES, herein called the Department, acting by and through its Contracting Officer, and

Company Name

Company Address (Street or PO Box, City, State, Zip)

a/an [ ] Individual [ ] Partnership [ ]Joint Venture [ ] Sole Proprietorship [ ] Corporation incorporated
under the laws of the State of , its successors and assigns, herein called the Contractor, is
effective the date of the signature of the Contracting Officer on this document.

WITNESSETH: That the Contractor, for and in consideration of the payment or payments herein specified and agreed to by
the Department, hereby covenants and agrees to furnish and deliver all the materials and to do and perform all the work and
labor required in the construction of the above-referenced project at the prices bid by the Contractor for the respective
estimated quantities aggregating approximately the sum of

Dollars

(%) , and such other items as are mentioned in the original Bid, which Bid and prices named,
together with the Contract Documents are made a part of this Contract and accepted as such.

It is distinctly understood and agreed that no claim for additional work or materials, done or furnished by the Contractor and
not specifically herein provided for, will be allowed by the Department, nor shall the Contractor do any work or furnish any
material not covered by this Contract, unless such work is ordered in writing by the Department. In no event shall the
Department be liable for any materials furnished or used, or for any work or labor done, unless the materials, work, or labor
are required by the Contract or on written order furnished by the Department. Any such work or materials which may be done
or furnished by the Contractor without written order first being given shall be at the Contractor's own risk, cost, and expense
and the Contractor hereby covenants and agrees to make no claim for compensation for work or materials done or furnished
without such written order.

The Contractor further covenants and agrees that all materials shall be furnished and delivered and all labor shall be done and
performed, in every respect, to the satisfaction of the Department, as directed: N\A or within N\A calendar
days. It is expressly understood and agreed that in case of the failure on the part of the Contractor, for any reason, except with
the written consent of the Department, to complete the furnishing and delivery of materials and the doing and
performance of the work before the aforesaid date, the Department shall have the right to deduct from any money
due or which may become due the Contractor, or if no money shall be due, the Department shall have the right to

recover N\A dollars N\A per day for each calendar day
elapsing between the time stipulated for the completion and the actual date of completion in accordance with the terms hereof;
such deduction to be made, or sum to be recovered, not as a penalty but as liquidated damages.

Form 25D-10A (8/01) Page 1 of 2




IN WITNESS WHEREOF, the parties hereto have executed this Contract and hereby agree to its terms and conditions.

CONTRACTOR

Company Name

Signature of Authorized Company Representative

Typed Name and Title

Date

(Corporate Seal)

STATE OF ALASKA
DEPARTMENT OF TRANSPORTATION
AND PUBLIC FACILITIES

Signature of Contracting Officer

Eric Johnson
Typed Name

Date

Form 25D-10A (8/01) Page 2 of 2




STATE OF ALASKA
DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES

BID BOND

For

Northern Region Guardrail & Fencing Maintenance Services, Federally Funded; ITB # 2518N039

Project Name and Number

DATE BOND EXECUTED:

PRINCIPAL (Legal name and business address): TYPE OF ORGANIZATION:
[ ] Individual [ ] Partnership
[ ]Joint Venture [ 1 Corporation

STATE OF INCORPORATION:

SURETY/(IES) (Name and business address):

A B. C.

PENAL SUM OF BOND: DATE OF BID:

We, the PRINCIPAL and SURETY above named, are held and firmly bound to the State (State of Alaska), in the penal sum of
the amount stated above, for the payment of which sum will be made, we bind ourselves and our legal representatives and
successors, jointly and severally, by this instrument.

THE CONDITION OF THE FOREGOING OBLIGATION is that the Principal has submitted the accompanying bid in writing,
date as shown above, on the above-referenced Project in accordance with contract documents filed in the office of the
Contracting Officer, and under the Invitation for Bids therefor, and is required to furnish a bond in the amount stated above.

If the Principal's bid is accepted and he is offered the proposed contract for award, and if the Principal fails to enter into the
contract, then the obligation to the State created by this bond shall be in full force and effect.

If the Principal enters into the contract, then the foregoing obligation is null and void.

PRINCIPAL

Signature(s) 1 2. 3
Name(s) 1 2. 3
& Title(s)

(Typed)

Corporate
Seal

See Instructions on Reverse

Form 25D-14 (8/01) Page 1 of 2




CORPORATE SURETY(IES)

Surety A Name of Corporation State of Incorporation Liability Limit
$
Signature(s) 1. 2.
Corporate
Name(s) 1. 2. Seal
& Titles
(Typed)
Surety B Name of Corporation State of Incorporation Liability Limit
$
Signature(s) 1. 2.
Corporate
Name(s) 1. 2. Seal
& Titles
(Typed)
Surety C Name of Corporation State of Incorporation Liability Limit
$
Signature(s) 1. 2.
Corporate
Name(s) 1. 2. Seal
& Titles
(Typed)

INSTRUCTIONS

1.  This form shall be used whenever a bid bond is submitted.

Insert the full legal name and business address of the Principal in the space designated. If the Principal is a partnership
or joint venture, the names of all principal parties must be included (e.g., "Smith Construction, Inc. and Jones
Contracting, Inc. DBA Smith/Jones Builders, a joint venture"). If the Principal is a corporation, the name of the state in
which incorporated shall be inserted in the space provided.

Insert the full legal name and business address of the Surety in the space designated. The Surety on the bond may be
any corporation or partnership authorized to do business in Alaska as an insurer under AS 21.09. Individual sureties
will not be accepted.

The penal amount of the bond may be shown either as an amount (in words and figures) or as a percent of the contract
bid price (a not-to-exceed amount may be included).

The scheduled bid opening date shall be entered in the space marked Date of Bid.

The bond shall be executed by authorized representatives of the Principal and Surety. Corporations executing the bond
shall also affix their corporate seal.

Any person signing in a representative capacity (e.g., an attorney-in-fact) must furnish evidence of authority if that
representative is not a member of the firm, partnership, or joint venture, or an officer of the corporation involved.

The states of incorporation and the limits of liability of each surety shall be indicated in the spaces provided.

The date that bond is executed must not be later than the bid opening date.

Form 25D-14 (8/01)
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STATE OF ALASKA

BID MODIFICATION

DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES

Northern Region Guardrail & Fencing Maintenance Services, Federally Funded; ITB

2518N039

Modification Number:

Project Name and Number

Note: All revisions shall be made to the unadjusted bid amount(s).

Changes to the adjusted bid amounts will be computed by the Department.

PAY ITEM NO.

PAY ITEM DESCRIPTION

REVISION TO
UNIT BID PRICE +/-

REVISION TO
BID AMOUNT +/-

TOTAL REVISION: $

Name of Bidding Firm

Responsible Party Signature

Date

This form may be duplicated if additional pages are needed.

Form 25D-16 (8/01)
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MATERIAL ORIGIN CERTIFICATE
Federal-Aid Highway Contracts

Project Name and Number: Northern Region Guardrail & Fencing Maintenance Services, Federally Funded

FOREIGN MANUFACTURED PRODUCTS" COUNTRY OF ORIGIN COST?

I certify under penalty of law that all steel and iron products to be furnished for this project are manufactured in the
United States, and comply with the requirements of 23 CFR 635.410 and Contract subsection 106-1.01, Buy
America Provisions; except for those foreign manufactured products that are listed on this page or on a separate and
clearly identified attachment.® The term “manufactured in the United States” is defined in Contract subsection 106-
1.01, Buy America Provision.

I certify that | have knowledge that submitting false statements and/or information may result in civil and criminal
penalties.

Authorized Corporate Signature Date
Printed Name Contractor’s Company Name
Position Title

Form 25D-60 (05/17)




Form 25D-60 Instructions:
1. Enter “NONE?” on the first line if there are no exceptions.
2. Invoice cost for foreign manufactured products as delivered to the project including freight.

3. When the Contractor becomes aware of a change from or error in a previously submitted Material Origin Certificate,
the Contractor shall submit an updated Material Origin Certificate. The Department of Transportation and Public
Facilities shall not accept or approve any Material Origin Certificate over the limit specified in the contract.

4. Attach additional complete form sheets if necessary to include more than one page of products.

Form 25D-60 (05/17)




Certificate of Buy America Act Compliance
Federal-Aid Highway Contracts

PART 1:

Project Name and Number
Northern Region Guardrail & Fencing Maintenance Services, Federally Funded

Supplier Company Name

Supplied to: Contractor or Subcontractor Company Name

Materials: Bid Item No. / Bid Item Description Quantity

Description of Material Manufactured in United States:

PART 2: IF MATERIAL IS NOT COMPLIANT WITH BUY AMERICA THAN FILL OUT THE TWO BOXES BELOW:

Description of foreign-made materials and the Country of Origin:

The Cost for the foreign-made materials (invoice cost for foreign manufactured products as delivered to the project including freight):

I certify under penalty of law that the steel or iron product identified on Part 1 of this form is manufactured in the
United States, and complies with the requirements of 23 CFR 635.410 and Contract subsection 106-1.01, Buy America
Provision. The steel or iron product identified on Part 2 of this form or an attachment is a foreign manufactured
product. The term “Manufactured in the United States” is defined in Contract subsection 106-1.01, Buy America
Provision. The qualification of who may make this certification is included in Contract subsection 106-1.01, Buy
America Provision.

I certify that | have knowledge that submitting false statements and/or information may result in civil and criminal
penalties.

Authorized Corporate Signature Date
Printed Name Supplier’s Company Name
Position Title

Form 25D-62 (5/17)




STATE OF ALASKA
DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES

EEO-1 CERTIFICATION

Federal-Aid Contracts

Northern Region Guardrail & Fencing Maintenance, Federally Funded; ITB 2518N039

Project Name and Number

This certification is required by the Equal Employment Opportunity Regulations of the Secretary of Labor [41 CFR 60-1.7
(b) (1)] and must be completed by the successful Bidder and each proposed Subcontractor participating in this contract.

PLEASE CHECK APPROPRIATE BOXES

The [ ]Bidder [ ]Proposed Subcontractor hereby CERTIFIES:

PART A. Bidders and proposed Subcontractors with 50 or more year-round employees and a federal contract amounting to
$50,000 or more are required to submit one federal Standard Report Form 100 during each year that the two conditions exist
(50 employees and a $50,000 federal contract).

The company named below (Part C) is exempt from the requirements of submitting the Standard Report Form 100 this year.

[ INO (goto PART B) [ 1YES (go to PART C)

Instructions and blank Standard Report Form 100's may be obtained from a local U.S. Department of Labor office, or by
writing to:

The Joint Reporting Committee
P.O. Box 779
Norfolk, Virginia 23501
Telephone number: (757) 461-1213
PART B. The company named below has submitted the Standard Report Form 100 this year.
[ INO [ 1YES
Note: Bidders and proposed Subcontractors who have not filed the required Standard Report Form 100 and are not exempt

from filing requirements will not be awarded this contract or subcontract until Form 100 has been filed for the current year
ending June 30.

PART C.

Signature of Authorized Company Representative Title

Company Name Company Address (Street or PO Box, City, State, Zip)
.

Date Phone Number

Form 25A-304 (8/01) Page 1 of 1
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STATE OF ALASKA
DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES

TRAINING UTILIZATION REPORT

Federal-Aid Highway Contracts

Northern Region Guardrail & Fencing Maintenance, Federally Funded: ITB 2518N039

Project Name and Number

Training Program Special Provision, Section 645 specifies the number of minorities and/or women to be trained and the number of
hours of training to be provided under this Contract; the Contractor may train non-minority males in compliance with Section 645,
but only if documentation of good faith efforts has been submitted to, and approved by, the Engineer, prior to the employment of
such non-minority male(s). Good faith efforts, at a minimum, must be as extensive as the recruitment efforts listed in the EEO Bid
Conditions (Form 25A-301).

The number of individuals to be trained under this Contract is

The number of hours of training to be provided is

This Training Special Provision implements 23CFR 230, Subpart A, Appendix B. Contractors can use either training programs
approved by the U.S. Department of Labor, Office of Apprenticeship (USDOL/OA), or training programs approved by DOT&PF.
The Contractor must complete this form indicating the type of training to be provided, the number of individuals to be trained in
each trade or job classification, the number of hours of training to be provided,® and the anticipated training start date.

1. To be completed by Contractors using USDOL/OA Training Programs: Indicate below the number of apprentices, total
number of hours, type of training, and anticipated start dates for each craft selected:

APPROVED CRAFTS, CERTIFICATION NUMBERS AND JURISDICTIONAL AREAS

STATEWIDE JURISDICTION SOUTH OF THE 63° PARALLEL
Craft/Cert Number No. of |No. of |Start Craft/Cert Number No. of |No. of | Start
Appr. |Hrs. Date Appr. |Hrs. Date
Asbestos Worker #90032 Carpenter #74032
Bricklayer #85040 Painter #72820
Cement Mason & Plasterer Pipefitter #72586
#78533
Electrician #81299 Plumber #83534 *
Ironworker #76779 Sheetmetal Worker #74072
Op. Engineer #X90349 Other #
Roofer #X90317 NORTH OF THE 63° PARALLEL
Piledriver 2 (3/30/75) Carpenter #47990
Camp Culinary * (4/25/74) Painter #77750
Laborer #XAK92T017 Fitter/Plumber #75055
Other # Sheetmetal #76781
Other # Other #
Other #
1. Juneau Jurisdictional area is #83534 and Anchorage area is #72586.
2. U.S. DOL does not assign Certification numbers to these training programs. Only approval dates.
3. The total number of hours of training shall equal the hours of training shown in the Bid Schedule, Pay Item 645(1).

Form 25A-311 (1/16) Page 1 of 2
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2. To be completed by Contractors using DOT&PF training programs: Indicate below the type of training, number of
trainees, number of hours of training (500 hours per trainee), and anticipated start dates.

Job Classification No. Trainees Total No. Hrs. Anticipated Start Date(s)

3. To be completed by all Contractors as part of the Contractor’s EEO affirmative action program, the Contractor certifies that
all training will be provided by the Contractor as stated in items 1 OR 2 above, in accordance with Training Program Special
Provision, Section 645.

Company Name Company Address
Point of Contact E-mail / Phone Number
Signature of Authorized Company Representative Date

To be completed by the DOT&PF OJT Coordinator prior to contract award:
Training Program(s) approve for this Project and Date Approved:
Training Program Trainee (s) / Apprentice (s) Hours Date Approved
Signature of DOT&PF OJT Coordinator Date

Form 25A-311 (1/16) Page 2 of 2




STATE OF ALASKA
DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES

CONTACT REPORT

Federal-Aid Contracts

Northern Region Guardrail & Fencing Maintenance Services, Federally Funded
Project Name and Number

Specific Work or Materials (by pay Item):
DBE Firm Contacted:

C )
Name Address Phone Number
A. INITIAL CONTACT: (See important contact information on instruction sheet)
Method:
1. Date [[IPhone []Publication [_]Email [_JFAX []Other
2. Person
Contacted
Name Title
3. DBE's Response: Date: Method: [] Phone []Email []FAX [] Other
[] Submitted an acceptable sub-bid. (If sub-bid accepted, skip to Section D)
] Not interested: Indicate Reason(s)

[] Needs more information: Date Prime provided requested information
] Will provide quote by: Date
] Received unacceptable sub-bid (complete Section C)

B. FOLLOW-UP CONTACT:

Method:
1. Date [_IPhone [_JPublication [_JEmail [_JFAX [_]Other
2. Person
Contacted
Name Title
3. DBE's Response: Date: Method: ] Phone [_] Email [_] FAX [] Other

] Submitted an acceptable sub-bid. (If sub-bid accepted, skip to Section D)

[] Received unacceptable sub-bid (complete Section C)
[] Other result;

C. EXPLANATION OF FAILURE TO ACHIEVE AN ACCEPTABLE SUB-BID:
1. Were the following required efforts made?

a. [] Yes [] No Identified specific items of work, products, materials, etc. when asking for quote(s).
b. [] Yes [] No Offered assistance in acquiring necessary bonding, insurance, and business development related assistance.
c¢. [ Yes [] No Provided all appropriate information concerning the specific work items or materials.

2. Was the DBE's quote non-competitive? [] Yes[] No
3. Was the DBE unable to perform in some capacity? [ ] Yes ] No If "Yes", explain:

D. CERTIFICATION: I certify that the information provided above is accurate and that efforts to solicit sub-bids were made in

good faith.
Signature of Company Representative Title Date
Name of DOT&PF Reviewer Title Date

Form 25A-321A (10/16) Page 1 of 2




INSTRUCTIONS

Project Name and Number: Enter project name and number as they appear on bid
documents. Work or Materials: Identify the specific work item or material that you
requested this firm to furnish. Firm Contacted: Enter name of firm as it appears in

the current DOT&PF DBE directory.

Address: Enter address of firm contacted. Phone Number: Enter phone number of firm contacted.

A. INITIAL CONTACT (Must be made at least seven calendar days prior to bid opening.)

1. Date and Method of Initial Contact: Indicate the method and date that actual contact was made or the
date correspondence was postmarked. Leaving a "please call me" message does not constitute a contact.
Attach a copy of dated letter or fax.

2. Name and Title of Person Contacted. Enter name and title of company representative with whom you
corresponded or discussed submitting a sub-bid.

3. DBE's Response: Indicate one or more of the responses listed. If a firm bid was received and accepted, skip
to section D.

B. FOLLOW-UP CONTACT

If no response or an inconclusive response was received from the initial contact, a follow-up contact is required to
determine for a certainty that the firm does not intend to submit a sub-bid or to conclude discussions with a sub-bid
submittal.

1. Date and Method of Follow-up Contact: Indicate the method and date that actual contact was made
or the date correspondence was postmarked. Leaving a "please call me" message does not constitute a
contact. Attach a copy of dated letter or fax.

2. Name and Title of Person Contacted. Enter name and title of company representative with whom you
corresponded or discussed submitting a sub-bid.

3. DBE's Response: Indicate one or more of the responses listed. If a firm bid was received and accepted, skip
to section D.

EXPLANATION OF FAILURE TO ACHIEVE AN ACCEPTABLE SUB-BID
A NO response to items 1a., b., or c. will result in rejection of this contact. Be specific on results of
discussions.

=0

2. A YES answer to item 2. is grounds for rejecting a DBE sub-bid.

3. A YES answer to item 3. is grounds for rejecting a DBE sub-bid, only if the inability to perform is in
an area of work specifically identified as a sub-item under the applicable bid item.

D. CERTIFICATION

This certification of accuracy and good faith by the Contractor will be verified by contact with the listed firm.
Falsification of information on the DBE Contact Report is grounds for debarment action under AS
36.30.640(4).

Form 25A-321A (10/16) Page 2 of 2




STATE OF ALASKA
DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES

DISADVANTAGED BUSINESS ENTERPRISE
UTILIZATION REPORT

Federal-Aid Contracts

Northern Region Guardrail & Fencing Maintenance Services, Federally Funded

Project Name and Number

The undersigned hereby certifies on behalf of the bidder that:
Alt |:| is |:| is not a DOT & PF certified DBE or DBE joint venture.

B.1t |:| has |:| has not met the DBE Goal for the project. If it has not met the goal, the required
documentation of sufficient good faith efforts |:| is |:| isnot  attached hereto.

C. Listed below are the certified DBEs to be used in meeting the DBE goal. Included are the firm name, bid items
or portions of work to be performed by the item number, type of DBE credit claimed, and the credible dollar
amount to be counted toward the goal.

FIRM NAME BID ITEM, WORK, | SUBCONTRACT [TYPE OF CREDIT] CREDITABLE
OR PRODUCT AMOUNT* DOLLAR AMOUNT**

*or expenditure amount or fee/commission amount **(Subcontract amount x Goal Participation %)
If more room is necessary, submit additional, signed copies of this form.

Total Creditable DBE Utilization amount $

Basic Bid Amount $

DBE Utilization % of Basic Bid Amount %

DBE Project Goal %
Signature of Authorized Company Representative Title
Company Name Company Address (Street or PO Box, City, State, Zip)
Date Phone Number

Form 25A-325C (3/2012)



STATE OF ALASKA
DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES
Civil Rights Office — DBE Program

PRIME CONTRACTOR’S WRITTEN DBE COMMITMENT

Federal-Aid Contracts

Northern Region Guardrail and Fencing Maintenance, Federally Funded; ITB 2518N039

Project Name and Number

All firms bidding on Alaska Department of Transportation and Public Facilities (DOT&PF) projects must have a written
commitment from each DBE firm to be subcontracted. Please complete this form for each DBE firm and submit to the DOT&PF
Regional Compliance Officer.

If you have any questions, please call (907) 269-0851.

Name of DBE Firm:
Street Address:

Mailing Address: City:
State: Zip Code:

Telephone Number: Fax number:

Description of the work that DBE firm will perform:

Please provide additional information on a separate sheet of paper.

The dollar amount of participation by the DBE firm: $

Signatures of Authorized representatives of the Prime Contractor and the DBE firm below represent the written commitment by
the Prime Contractor to subcontract with the DBE firm as described above and a written commitment by the DBE firm to
subcontract for the work described above:

Prime Contractor Signature Date DBE Firm Signature Date

Prime Contractor Firm:

Address:

Telephone Number: Fax number:

Form 25A-326 (8/01) Page 1 of 1
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Attachment A State of Alaska ITB 2518N039
Northern Region Guardrail & Fencing Maintenance Services, Federally Funded

General Provisions

1. Subcontractors

The contractor may not utilize any Subcontractor for any part of the work unless and until
the Subcontractor is approved by the Contracting Officer or his designee. The
Department will not be responsible for nor pay for any work done by another Contractor
before approval is given.

2. Laws to be observed

The Contractor shall keep fully informed of all Federal and State regulatory requirements
and all orders and decrees of bodies or tribunals having any jurisdiction or authority,
which in any manner affect those engaged or employed on the work, or which in any way
affect the conduct of the work. The Contractor shall at all times observe and comply
withal such regulatory requirements, orders, and decrees; and shall protect and indemnify
the Department and its representatives against claim or liability arising from or based on
the violation of any such regulatory requirement, order, or decree whether by the
Contractor, Subcontractor, or any employee of either. Except where otherwise expressly
required by applicable regulatory requirements, the Department shall not be responsible
for monitoring Contractor’s compliance with any regulatory requirements.

A. Permits, licenses, and Taxes

The Contractor shall procure all permits and licenses, pay all charges, fees and taxes,
and give all notices necessary and incidental to the due and lawful prosecution of the
work. As a condition of performance of this Contract, the Contractor shall pay all
Federal, State, and Local taxes incurred by the Contractor, in performance of this
Contract. Proof of payment of these taxes is a condition precedent to final payment by
the Department under this contract.

3. Compliance of Specifications and Drawings

If the Contractor observes that the specifications and drawings supplied by the
Department are at variance with any regulatory requirement, Contractor shall give the
Contracting Officer’s representative prompt written notice thereof. If the Contractor
performs any work knowing or having reason to know that it is contrary to such
regulatory requirements, and without such notice to the Contracting Officer, the
Contractor shall bear all costs arising therefrom; however it shall not be the Contractor’s
primary responsibility to make certain that the specifications and drawings supplied by
the Department are in accordance with such regulatory requirements.



Attachment A State of Alaska ITB 2518N039
Northern Region Guardrail & Fencing Maintenance Services, Federally Funded

4. Accident Prevention

The Contractor shall comply with AS 18.60.075 and all pertinent provisions of the
Construction Code Occupational Safety and Health Standards issued by the Alaska
Department of Labor.

5. Local Building Codes

The Contractor shall comply with AS 35.10.025 which requires construction in
accordance with applicable local building codes including obtaining of required permits.

6. Air Quality Control

The Contractor shall comply with all applicable provisions of AS 46.03.04 as pertains to
Air Pollution Control.

7. Archaeological or Paleontological Discoveries

When the Contractor’s operation encounters prehistoric artifacts, burials, remains of
dwelling sites, or paleontological remains, such as shell heaps, land or se mammal bones
or tusks, the Contractor shall cease operations immediately and notify the Contracting
Officer. No artifacts or specimens shall be further disturbed or removed from the ground
and no further operations shall be performed at the site until so directed. Should the
Contracting Officer order suspension of the Contractors operations in order to protect an
archeological or historical finding, or order the Contractor to perform extra work, such
shall be covered by an appropriate Contract Change Order.

8. Contract Price Changes

Prices shall remain firm for the first term of this contract. Contractors must request price
adjustments, in writing, 30 days prior to the renewal date. If a contractor fails to request
a CPI price adjustment 30 days prior to the adjustment date, the adjustment will be
effective 30 days after the State receives their written request.

Price adjustments will be made in accordance with the percentage change in the U.S.
Department of Labor Consumer Price Index (CPI-U) for All Urban Consumers, Not
Seasonally Adjusted, Urban Alaska, Base: Current, Services, Semi-Annual; Series ID:
CUUSS49GSAS. This series currently lists the base number for Half2 2017 is: 252.975.

The price adjustment rate will be determined by comparing the percentage difference
between the CPI in effect for the base year six month average, Half2 2017 (252.975); and
each Half2 thereafter. The percentage difference between those two CPI issues will be
the price adjustment rate. No retroactive contract price adjustments will be allowed.



Attachment A State of Alaska ITB 2518N039

10.

11.

12.

13.

Northern Region Guardrail & Fencing Maintenance Services, Federally Funded

During the period of the contract all price decreases experienced by the contractor must
be passed on to the State. A contractor’s failure to strictly and faithfully adhere to this
clause, within the time required, will be considered a breach of contract.

Method of Award

Primary and Secondary contracts will be established from this ITB. The Primary
Contractor shall be determined by the lowest responsive & responsible bidder. The
Secondary Contractor shall be determined by the next lowest responsive & responsible
bidder. Awards will be based on lowest lot price, to be considered responsive for a lot;
you must bid on all items within that lot.

When work is requested the Primary Contractor shall be notified first. In the event that
the Primary Contractor is unable to complete the project in the timeline specified by DOT

& PF then the State may contact the Secondary Contractor to complete the project.

Contract Period

Contracts established from this solicitation shall be from date of award through June 30,
2019, with the option to renew these contracts for Five (5) additional one-year renewable
options under the same Terms and Conditions. Renewable options are to be exercised
solely at the State’s discretion.

Billable Hours

Billing time will start when the contractor leaves their shop and last until the contractor
either has either returned to their shop, or completes the project (if travelling to a new
project). Lunches and breaks shall be deducted from the billable hours submitted.
Overtime hours will not be paid unless agreed upon ahead of time and approved in
writing. See Section 4.0 of the Scope of Work for additional information.

Invoices

Invoices must be sent to the ordering agency’s address shown on the individual Purchase
Order, Contract Award, or Delivery Order. The ordering agency will only make payment
after it receives the service and the invoice. Questions concerning payment must be
addressed to the Procurement Officer of record.

Service Contract Deficiencies

The contractor’s failure to provide a service required by this contract will be grounds for
the State to issue a Service Deficiency Claim (SDC) to the contractor. The SDC will be



Attachment A State of Alaska ITB 2518N039

14.

15.

Northern Region Guardrail & Fencing Maintenance Services, Federally Funded

provided to the contractor in writing. The contractor will advise the State, in writing, of
the corrective action being taken.

All SDC’s must be acknowledged in writing by the contractor within 7.5 working hours
from the time it is issued, the State may issue another SDC and procure, from another
contractor, the services necessary to correct the problem. The contractor will then be
obligated to reimburse the State for the amount required to correct the problem.

If a contractor gets more than Two (2) substantiated SDC’s in a Thirty (30) day period or
a total of Five (5) substantiated SDC’s in a Sixty (60) day period, it will be grounds for
the State to declare the contractor in default, which may result in termination of the
contract.

Warranty

The contractor warrants every unit purchased against faulty materials and workmanship
for a minim period of at least Twelve (12) months. If, during this period, faults develop
with the unit or components of the units, they will be repaired or replaced without any
cost, including an transportation or freight costs to the State. Bid, which include
supplemental warranties, will be accepted, but supplemental warranties that conflict with
or diminish the State’s rights under this warranty clause will be considered null and void.
The State is not responsible for identifying conflicting warranty conditions before issuing
a contract award. After award of the contract:

1. If aconflict arises between the supplemental warranty and the warranty in this ITB,
the warranty in the ITB will prevail.

2. If the State’s rights are diminished as a result of application of the supplemental
warranty, the supplemental warranty will be considered null and void and the ITB
warranty will prevail.

By signature on the Bid Form (Form 25D-9N) the bidder acknowledges this requirement
and indicates unconditional acceptance of this warranty clause.

Contract Cancellation

The State reserves the right to cancel these contracts at its convenience upon Thirty (30)
days written notice to the Contractor (‘s). The State is liable only for payment in
accordance with the payment provisions of this contract for services provided before the
effective date of termination.



Attachment B

Technical Specifications

1.0 SCOPE OF WORK

11

To establish a contract for Guardrail and Fencing Maintenance Services on an as-needed
basis for multiple locations for the Department of Transportation and Public Facilities,
Maintenance and Operations.

It will be the responsibility of the contractor to determine the appropriate type of
equipment/method required to install/repair Guardrail and Fencing.

2.0 DESCRIPTION OF WORK

2.1

2.2

2.3

2.4

2.5

2.6

All work will be done as directed by the project manager or authorized representative at
specific locations in the Northern Region.

Contractor shall be responsible for all labor, equipment and supplies for installing or
repairing replacement guardrail and fencing

Contractor must provide a phone number for 24 hour contact. Contact may be in person
or suitable telephone answering machine or answering service for positive contact. Call
outs will be by designated DOT&PF Representative only.

The State guarantees no minimum usage except that if called the Contractor will be paid
a minimum of the equivalent of Two (2) hours for either guardrail or fencing hourly rate for
the location selected.

All work will be under the direction of the Project Manager or Authorized Representative
who will assign work and guide the Contractor's activities. The designated DOT&PF
employee shall have the authority to terminate the use of any equipment which is not
maintained in good working order.

Equipment operators shall be competent and experienced and shall be capable of
operating the equipment to its capacity. The Contractor shall replace those operators,
who in the opinion of the designated DOT&PF Representative, misconduct themselves
on the job, or are incompetent or negligent in the operation of the equipment.

This solicitation will result in Two (2) contracts being established. The low bidder will be
the Primary Contractor and the second low bidder will be the Secondary Contractor. The
Primary Contractor will be the first company contacted for any project being requested. In
the event that the Primary Contractor is unavailable to perform the requested work, the
Secondary Contractor shall be contacted.

Technical Specifications
ITB Number: 2518N039
Northern Region Guardrail & Fencing Maintenance Services, Federally Funded
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Attachment B

3.0

4.0

5.0

3.1

Technical Specifications

MATERIALS

Materials required for any projects shall either be provided by DOT & PF, or will need to
be ordered by the contractor. If materials need to be ordered, they shall be ordered by the
contractor at cost plus 10%.

3.2  All materials supplied by the contractor must meet all required State and Federal
specifications.

EQUIPMENT

4.1  All provided equipment must meet all pertinent Federal and State Safety Standards with
particular emphasis on lighting required for highway utilization.

4.2  Transportation of equipment to and from the job site within the area will be the
responsibility of the Contractor.

4.3  Contractor shall provide all fuel, lubricants, maintenance items, and expenses of operator.

The Dept. of Transportation & Public Facilities is not responsible for any expenses due to
repair or replacement items of equipment.

METHOD OF MEASUREMENT FOR PAYMENT

5.1

5.2

5.3

Measurement will be made by hourly rate, rounded to the nearest half hour for all work
completed under this contract. The measurement shall commence when the required
equipment, with operator, leaves the contractors shop. The measurement will cease
when the contractor has returned to their shop. Mileage and time spent travelling to the
specified locations must be reported to DOT & PF as back-up documentation with each
invoice submitted for payment under this contract, or when directed to stop work by the
authorized State Representative. Fuels, lubricants, maintenance items, will not be
measured for payment.

After each call out and during the course of work, hours used shall be reported and
verified by the Project Manager or Authorized Representative on a daily basis. An
itemized invoice shall be submitted after each job and be reconciled and verified by the
Project Manager or Authorized Representative prior to payment.

All materials required to complete the project shall be purchased by the contractor and

reimbursed by the State at a cost plus 10% markup. The markup shall only be applied to the
total cost of the item and applicable freight charges for the items to be delivered to the
contractors shop. Invoices for materials shall be submitted as backup documentation with

Technical Specifications
ITB Number: 2518N039
Northern Region Guardrail & Fencing Maintenance Services, Federally Funded
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Attachment B

Technical Specifications

the invoice submitted for payment under this contract.

6.0 OTHER

6.1

6.2

6.3

6.4

WORKMANSHIP & MATERIALS: All work must be performed in a thorough and
workmanlike manner and in accordance with current industry practices. The contractor
will be held responsible for the quality of the service, maintenance and inspections.
The contractor, at the contractor’s risk and expense will do over, Service, maintenance
and inspections, which are improperly done.

INDEMNIFICATION: The Contractor shall indemnify, hold harmless, and defend the
contracting agency from and against any claim of, or liability for error, omission or
negligent act of the Contractor under this agreement. The Contractor shall not be
required to indemnify the contracting agency for a claim of, or liability for, the
independent negligence of the contracting agency. If there is a claim of, or liability for,
the joint negligent error or omission of the Contractor and the independent negligence
of the Contracting agency, the indemnification and hold harmless obligation shall be
apportioned on a comparative fault basis. “Contractor” and “Contracting agency”, as
used within this and the following article, include the employees, agents and other
contractors who are directly responsible, respectively, to each. The term “independent
negligence” is negligence other than in the Contracting agency’s selection,
administration, monitoring, or controlling of the Contractor and in approving or
accepting the Contractor’s work.

State Wage Rates: State wage rates can be obtained at:
http://www.labor.state.ak.us/Iss/forms/pamp600-040118.pdf Use the State wage rates
that are in effect 10 days before Bid Opening. The Department will include a paper
copy of the State wage rates in the signed Contract.

The Standard Specifications for Highway Construction [English Edition} dated 2017 can
be downloaded from the internet at:
http://www.dot.alaska.gov/stwddes/dcsspecs/assets/pdf/hwyspecs/sshc2017.pdf

This can also be purchased by going to the following website:
http://www.lulu.com/shop/state-of-alaska-dept-of-transportation/2017-alaska-standards-
specifications-for-highway-construction/paperback/product-23131801.html

Notice of Work Filing with DOL: For any project estimated at over $25,000.00 a Notice
of Work must be filed with the Department of Labor. This is defined as any project where
materials and labor would exceed $25,000.00. Any project quoted under $25,000.00 is

Technical Specifications
ITB Number: 2518N039
Northern Region Guardrail & Fencing Maintenance Services, Federally Funded
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6.5

Technical Specifications

not required to file with DOL. If a project is quoted under $25,000.00 but changes result in
exceeding the $25,000.00 threshold, would be required to file with DOL as well.

Notice to Proceed: Contractors shall receive a Notice to Proceed (NTP) prior to
commencing any work authorized under this contract. Quotes may be requested prior to
receiving a NTP. Each NTP will be given a number designation; this designation will be
required to appear on any invoices submitted for work completed.

7.0 Locations

7.1

7.2

7.3

7.4

7.5

7.6

Fairbanks: Roadways for the Fairbanks District are highlighted in Blue. This map is
provided for reference purposes only, and is not inclusive of the coverage area.
Attachment C lists the actual coverage areas for each lot. This location is designated as
Lot 1.

Denali: Roadways for the Denali District are highlighted Tan on Attachment D. This
map is provided for reference purposes only, and is not inclusive of the coverage area.
Attachment C lists the actual coverage areas for each lot. This location is designated as
Lot 2.

Tok: Roadways for the Tok District are highlighted Green on Attachment D. This map is
provided for reference purposes only, and is not inclusive of the coverage area.
Attachment C lists the actual coverage areas for each lot. This location is designated as
Lot 3.

Dalton Highway: Roadways for the Dalton District are highlighted Pink on Attachment
D. This map is provided for reference purposes only, and is not inclusive of the
coverage area. Attachment C lists the actual coverage areas for each lot. This location
is designated as Lot 4.

Tazlina: Roadways for the Tazlina District are highlighted Purple on Attachment D. This
map is provided for reference purposes only, and is not inclusive of the coverage area.
Attachment C lists the actual coverage areas for each lot. This location is designated as
Lot 5.

Valdez: Roadways for the Valdez District are highlighted Orange on Attachment D. This
map is provided for reference purposes only, and is not inclusive of the coverage area.
Attachment C lists the actual coverage areas for each lot. This location is designated as
Lot 6.

Technical Specifications
ITB Number: 2518N039
Northern Region Guardrail & Fencing Maintenance Services, Federally Funded
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Attachement C 2018 Guardrail Fencing Bid

District - Lot Number Coverage Areas

Fairbanks - Lot 1

Denali - Lot 2

Tok - Lot 3

Dalton - Lot 4

Tazlina - Lot 5

Valdez - Lot 6

ITB 2518N039
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Attachment F
APPENDIX B*
INDEMNITY AND INSURANCE

Article 1. Indemnification

The Contractor shall indemnify, hold harmless, and defend the contracting agency from and against any
claim of, or liability for error, omission or negligent act of the Contractor under this agreement. The
Contractor shall not be required to indemnify the contracting agency for a claim of, or liability for, the
independent negligence of the contracting agency. If there is a claim of, or liability for, the joint negligent
error or omission of the Contractor and the independent negligence of the Contracting agency, the
indemnification and hold harmless obligation shall be apportioned on a comparative fault basis. “Contractor”
and “Contracting agency”, as used within this and the following article, include the employees, agents and
other contractors who are directly responsible, respectively, to each. The term “independent negligence” is
negligence other than in the Contracting agency’s selection, administration, monitoring, or controlling of the
Contractor and in approving or accepting the Contractor’s work.

Article 2. Insurance

Without limiting Contractor's indemnification, it is agreed that Contractor shall purchase at its own expense
and maintain in force at all times during the performance of services under this agreement the following
policies of insurance. Where specific limits are shown, it is understood that they shall be the minimum
acceptable limits. If the Contractor's policy contains higher limits, the state shall be entitled to coverage to
the extent of such higher limits. Certificates of Insurance must be furnished to the Contracting Officer prior
to beginning work and must provide for a notice of cancellation, nonrenewal, or material change of
conditions in accordance with policy provisions. Failure to furnish satisfactory evidence of insurance or
lapse of the policy is a material breach of this contract and shall be grounds for termination of the
Contractor's services. All insurance policies shall comply with, and be issued by insurers licensed to
transact the business of insurance under AS 21.

2.1 Workers' Compensation Insurance: The Contractor shall provide and maintain, for all
employees engaged in work under this contract, coverage as required by AS 23.30.045, and; where
applicable, any other statutory obligations including but not limited to Federal U.S.L. & H. and Jones
Act requirements. The policy must waive subrogation against the State.

2.2 Commercial General Liability Insurance: covering all business premises and operations used by
the Contractor in the performance of services under this agreement with minimum coverage limits of
$300,000. combined single limit per occurrence.

2.3 Commercial Automobile Liability Insurance: covering all vehicles used by the Contractor in the

performance of services under this agreement with minimum coverage limits of $300,000. combined
single limit per occurrence.

02-093 B* (Rev. 03-11) AppB.doc



STATE OF ALASKA
DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES

REQUIRED CONTRACT PROVISIONS

for

FEDERAL-AID (FHWA) CONTRACTS

FHWA-1273 -- Revised May 1, 2012

Supplement , Cargo Preference Act — Effective February 15, 2016

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

. General

1. Nondiscrimination

. Nonsegregated Facilities

IV.  Davis-Bacon and Related Act Provisions

V. Contract Work Hours and Safety Standards Act
Provisions

VI.  Subletting or Assigning the Contract

VII.  Safety: Accident Prevention

VIIl. False Statements Concerning Highway Projects

IX.  Implementation of Clean Air Act and Federal Water
Pollution Control Act

X.  Compliance with Governmentwide Suspension and
Debarment Requirements

XI.  Certification Regarding Use of Contract Funds for
Lobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under Title 23 (excluding
emergency contracts solely intended for debris removal). The
contractor (or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services). The design-builder shall be responsible
for compliance by any subcontractor, lower-tier subcontractor
or service provider.

Contracting agencies may reference Form FHWA-1273 in bid
proposal or request for proposal documents, however, the
Form FHWA-1273 must be physically incorporated (not
referenced) in all contracts, subcontracts and lower-tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services related to a
construction contract).

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work
performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's

immediate superintendence and to all work performed on the
contract by piecework, station work, or by subcontract.

3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on a Federal-aid
highway unless it is labor performed by convicts who are on
parole, supervised release, or probation. The term Federal-aid
highway does not include roadways functionally classified as
local roads or rural minor collectors.

II. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are
applicable to all Federal-aid construction contracts and to all
related construction subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable to material
supply, engineering, or architectural service contracts.

In addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR 60,
29 CFR 1625-1627, Title 23 USC Section 140, the
Rehabilitation Act of 1973, as amended (29 USC 794), Title VI
of the Civil Rights Act of 1964, as amended, and related
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR 60, and 29
CFR 1625-1627. The contracting agency and the FHWA have
the authority and the responsibility to ensure compliance with
Title 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (29 USC 794), and Title VI of the Civil Rights Act of
1964, as amended, and related regulations including 49 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix
A, with appropriate revisions to conform to the U.S.
Department of Labor (US DOL) and FHWA requirements.

1. Equal Employment Opportunity: Equal employment
opportunity (EEO) requirements not to discriminate and to take
affirmative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (28 CFR 35,
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27)
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and orders of the Secretary of Labor as modified by the
provisions prescribed herein, and imposed pursuant to 23
U.S.C. 140 shall constitute the EEO and specific affirmative
action standards for the contractor's project activities under
this contract. The provisions of the Americans with Disabilities
Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR
35 and 29 CFR 1630 are incorporated by reference in this
contract. In the execution of this contract, the contractor
agrees to comply with the following minimum specific
requirement activities of EEO:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every
good faith effort to provide equal opportunity with respect to all
of its terms and conditions of employment and in their review
of activities under the contract.

b. The contractor will accept as its operating policy the
following statement:

"It is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to their race, religion, sex, color,
national origin, age or disability. Such action shall include:
employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training,
including apprenticeship, pre-apprenticeship, and/or on-the-
job training."

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEO Officer who will have
the responsibility for and must be capable of effectively
administering and promoting an active EEO program and who
must be assigned adequate authority and responsibility to do
Sso.

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such action, or who
are substantially involved in such action, will be made fully
cognizant of, and will implement, the contractor's EEO policy
and contractual responsibilities to provide EEO in each grade
and classification of employment. To ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEO policy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EEO Officer.

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEO Officer, covering
all major aspects of the contractor's EEO obligations within
thirty days following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEO Officer in the
contractor's procedures for locating and hiring minorities and
women.

d. Notices and posters setting forth the contractor's EEO
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of

employees by means of meetings, employee handbooks, or
other appropriate means.

4. Recruitment: When advertising for employees, the
contractor will include in all advertisements for employees the
notation: "An Equal Opportunity Employer.” All such
advertisements will be placed in publications having a large
circulation among minorities and women in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employee referral
sources likely to yield qualified minorities and women. To
meet this requirement, the contractor will identify sources of
potential minority group employees, and establish with such
identified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
consideration.

b. In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contractor is expected to observe the provisions of that
agreement to the extent that the system meets the contractor's
compliance with EEO contract provisions. Where
implementation of such an agreement has the effect of
discriminating against minorities or women, or obligates the
contractor to do the same, such implementation violates
Federal nondiscrimination provisions.

c. The contractor will encourage its present employees to
refer minorities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, national
origin, age or disability. The following procedures shall be
followed:

a. The contractor will conduct periodic inspections of project
sites to insure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
personnel.

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

¢. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt to resolve
such complaints, and will take appropriate corrective action
within a reasonable time. If the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform
every complainant of all of their avenues of appeal.

6. Training and Promotion:
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a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are
applicants for employment or current employees. Such efforts
should be aimed at developing full journey level status
employees in the type of trade or job classification involved.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs, i.e.,
apprenticeship, and on-the-job training programs for the
geographical area of contract performance. In the event a
special provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
training positions for persons who receive welfare assistance
in accordance with 23 U.S.C. 140(a).

c. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and
promotion potential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and promotion.

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women. Actions by
the contractor, either directly or through a contractor's
association acting as agent, will include the procedures set
forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skills of minorities and women
so that they may qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an
EEO clause into each union agreement to the end that such
union will be contractually bound to refer applicants without
regard to their race, color, religion, sex, national origin, age or
disability.

c. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d. Inthe event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, national
origin, age or disability; making full efforts to obtain qualified
and/or qualifiable minorities and women. The failure of a union
to provide sufficient referrals (even though it is obligated to
provide exclusive referrals under the terms of a collective
bargaining agreement) does not relieve the contractor from the
requirements of this paragraph. In the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
special provisions, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be familiar
with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established there
under. Employers must provide reasonable accommodation in
all employment activities unless to do so would cause an
undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex,
national origin, age or disability in the selection and retention
of subcontractors, including procurement of materials and
leases of equipment. The contractor shall take all necessary
and reasonable steps to ensure nondiscrimination in the
administration of this contract.

a. The contractor shall notify all potential subcontractors and
suppliers and lessors of their EEO obligations under this
contract.

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEO obligations.

10. Assurance Required by 49 CFR 26.13(b):

a. The requirements of 49 CFR Part 26 and the State
DOT's U.S. DOT-approved DBE program are incorporated by
reference.

b. The contractor or subcontractor shall not discriminate on
the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out
applicable requirements of 49 CFR Part 26 in the award and
administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the contracting agency
deems appropriate.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following:

(1) The number and work hours of minority and non-
minority group members and women employed in each work
classification on the project;

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women;

b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project, indicating the number of minority, women, and
non-minority group employees currently engaged in each work
classification required by the contract work. This information is
to be reported on Form FHWA-1391. The staffing data should
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represent the project work force on board in all or any part of
the last payroll period preceding the end of July. If on-the-job
training is being required by special provision, the contractor
will be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll period preceding the end of
July.

IIl. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and to all related construction subcontracts of
$10,000 or more.

The contractor must ensure that facilities provided for
employees are provided in such a manner that segregation on
the basis of race, color, religion, sex, or national origin cannot
result. The contractor may neither require such segregated
use by written or oral policies nor tolerate such use by
employee custom. The contractor's obligation extends further
to ensure that its employees are not assigned to perform their
services at any location, under the contractor's control, where
the facilities are segregated. The term "facilities" includes
waiting rooms, work areas, restaurants and other eating areas,
time clocks, restrooms, washrooms, locker rooms, and other
storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing
provided for employees. The contractor shall provide separate
or single-user restrooms and necessary dressing or sleeping
areas to assure privacy between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and to all related subcontracts and
lower-tier subcontracts (regardless of subcontract size). The
requirements apply to all projects located within the right-of-
way of a roadway that is functionally classified as Federal-aid
highway. This excludes roadways functionally classified as
local roads or rural minor collectors, which are exempt.
Contracting agencies may elect to apply these requirements to
other projects.

The following provisions are from the U.S. Department of
Labor regulations in 29 CFR 5.5 “Contract provisions and
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages

a. All laborers and mechanics employed or working upon
the site of the work, will be paid unconditionally and not less
often than once a week, and without subsequent deduction or
rebate on any account (except such payroll deductions as are
permitted by regulations issued by the Secretary of Labor
under the Copeland Act (29 CFR part 3)), the full amount of
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such laborers
and mechanics.

Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1(b)(2) of the Davis-Bacon
Act on behalf of laborers or mechanics are considered wages
paid to such laborers or mechanics, subject to the provisions
of paragraph 1.d. of this section; also, regular contributions
made or costs incurred for more than a weekly period (but not
less often than quarterly) under plans, funds, or programs
which cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period.
Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination for
the classification of work actually performed, without regard to
skill, except as provided in 29 CFR 5.5(a)(4). Laborers or
mechanics performing work in more than one classification
may be compensated at the rate specified for each
classification for the time actually worked therein: Provided,
That the employer's payroll records accurately set forth the
time spent in each classification in which work is performed.
The wage determination (including any additional classification
and wage rates conformed under paragraph 1.b. of this
section) and the Davis-Bacon poster (WH-1321) shall be
posted at all times by the contractor and its subcontractors at
the site of the work in a prominent and accessible place where
it can be easily seen by the workers.

b.(1) The contracting officer shall require that any class of
laborers or mechanics, including helpers, which is not listed in
the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage
determination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits
therefore only when the following criteria have been met:

(i) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(i) The classification is utilized in the area by the
construction industry; and

(iii) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

(2) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of
the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labor,
Washington, DC 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and
so advise the contracting officer or will notify the contracting
officer within the 30-day period that additional time is
necessary.

(3) In the event the contractor, the laborers or mechanics
to be employed in the classification or their representatives,
and the contracting officer do not agree on the proposed
classification and wage rate (including the amount
designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the
views of all interested parties and the recommendation of the
contracting officer, to the Wage and Hour Administrator for
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determination. The Wage and Hour Administrator, or an
authorized representative, will issue a determination within
30 days of receipt and so advise the contracting officer or
will notify the contracting officer within the 30-day period that
additional time is necessary.

(4) The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraphs 1.b.(2) or
1.b.(3) of this section, shall be paid to all workers performing
work in the classification under this contract from the first
day on which work is performed in the classification.

¢. Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage determination
or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

d. If the contractor does not make payments to a trustee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, That the Secretary of
Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the contractor
to set aside in a separate account assets for the meeting of
obligations under the plan or program.

2. Withholding

The contracting agency shall upon its own action or upon
written request of an authorized representative of the
Department of Labor, withhold or cause to be withheld from
the contractor under this contract, or any other Federal
contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime contractor, so
much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee, or
helper, employed or working on the site of the work, all or part
of the wages required by the contract, the contracting agency
may, after written notice to the contractor, take such action as
may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations
have ceased.

3. Payrolls and basic records

a. Payrolls and basic records relating thereto shall be
maintained by the contractor during the course of the work and
preserved for a period of three years thereafter for all laborers
and mechanics working at the site of the work. Such records
shall contain the name, address, and social security number of
each such worker, his or her correct classification, hourly rates
of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b)(2)(B) of the
Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that

the wages of any laborer or mechanic include the amount of
any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-
Bacon Act, the contractor shall maintain records which show
that the commitment to provide such benefits is enforceable,
that the plan or program is financially responsible, and that the
plan or program has been communicated in writing to the
laborers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs.

b.(1) The contractor shall submit weekly for each week in
which any contract work is performed a copy of all payrolls to
the contracting agency. The payrolls submitted shall set out
accurately and completely all of the information required to be
maintained under 29 CFR 5.5(a)(3)(i), except that full social
security numbers and home addresses shall not be included
on weekly transmittals. Instead the payrolls shall only need to
include an individually identifying number for each employee (
e.g., the last four digits of the employee's social security
number). The required weekly payroll information may be
submitted in any form desired. Optional Form WH-347 is
available for this purpose from the Wage and Hour Division
Web site at http://www.dol.gov/esa/whd/forms/wh347instr.htm
or its successor site. The prime contractor is responsible for
the submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full social
security number and current address of each covered worker,
and shall provide them upon request to the contracting agency
for transmission to the State DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. It is not a violation of this section for a prime
contractor to require a subcontractor to provide addresses and
social security numbers to the prime contractor for its own
records, without weekly submission to the contracting agency..

(2) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and shall
certify the following:

(i) That the payroll for the payroll period contains the
information required to be provided under 85.5 (a)(3)(ii) of
Regulations, 29 CFR part 5, the appropriate information is
being maintained under 85.5 (a)(3)(i) of Regulations, 29
CFR part 5, and that such information is correct and
complete;

(i) That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on the contract
during the payroll period has been paid the full weekly
wages earned, without rebate, either directly or indirectly,
and that no deductions have been made either directly or
indirectly from the full wages earned, other than
permissible deductions as set forth in Regulations, 29 CFR
part 3;

(iii) That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work performed,
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as specified in the applicable wage determination
incorporated into the contract.

(3) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of the
“Statement of Compliance” required by paragraph 3.b.(2) of
this section.

(4) The falsification of any of the above certifications may
subject the contractor or subcontractor to civil or criminal
prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code.

c. The contractor or subcontractor shall make the records
required under paragraph 3.a. of this section available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and shall permit such
representatives to interview employees during working hours
on the job. If the contractor or subcontractor fails to submit the
required records or to make them available, the FHWA may,
after written notice to the contractor, the contracting agency or
the State DOT, take such action as may be necessary to
cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required
records upon request or to make such records available may
be grounds for debarment action pursuant to 29 CFR 5.12.

4. Apprentices and trainees

a. Apprentices (programs of the USDOL).

Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are
employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of
Labor, Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with
a State Apprenticeship Agency recognized by the Office, or if a
person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but
who has been certified by the Office of Apprenticeship
Training, Employer and Labor Services or a State
Apprenticeship Agency (where appropriate) to be eligible for
probationary employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job
site in any craft classification shall not be greater than the ratio
permitted to the contractor as to the entire work force under
the registered program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination
for the work actually performed. Where a contractor is
performing construction on a project in a locality other than
that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman's hourly
rate) specified in the contractor's or subcontractor's registered
program shall be observed.

Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level of
progress, expressed as a percentage of the journeymen hourly
rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with
the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determination.

In the event the Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.16, trainees will not be
permitted to work at less than the predetermined rate for the
work performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training
Administration.

The ratio of trainees to journeymen on the job site shall not be
greater than permitted under the plan approved by the
Employment and Training Administration.

Every trainee must be paid at not less than the rate specified
in the approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees shall
be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention
fringe benefits, trainees shall be paid the full amount of fringe
benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that
there is an apprenticeship program associated with the
corresponding journeyman wage rate on the wage
determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee
rate who is not registered and participating in a training plan
approved by the Employment and Training Administration shall
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition, any trainee performing work on the job site in
excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed.

In the event the Employment and Training Administration
withdraws approval of a training program, the contractor will no
longer be permitted to utilize trainees at less than the
applicable predetermined rate for the work performed until an
acceptable program is approved.

c. Equal employment opportunity. The utilization of
apprentices, trainees and journeymen under this part shall be
in conformity with the equal employment opportunity
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requirements of Executive Order 11246, as amended, and 29
CFR part 30.

d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promoting EEO in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section IV.
The straight time hourly wage rates for apprentices and
trainees under such programs will be established by the
particular programs. The ratio of apprentices and trainees to
journeymen shall not be greater than permitted by the terms of
the particular program.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this contract.

6. Subcontracts. The contractor or subcontractor shall insert
Form FHWA-1273 in any subcontracts and also require the
subcontractors to include Form FHWA-1273 in any lower tier
subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor
with all the contract clauses in 29 CFR 5.5.

7. Contract termination: debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract.

9. Disputes concerning labor standards. Disputes arising
out of the labor standards provisions of this contract shall not
be subject to the general disputes clause of this contract. Such
disputes shall be resolved in accordance with the procedures
of the Department of Labor set forth in 29 CFR parts 5, 6, and
7. Disputes within the meaning of this clause include disputes
between the contractor (or any of its subcontractors) and the
contracting agency, the U.S. Department of Labor, or the
employees or their representatives.

10. Certification of eligibility.

a. By entering into this contract, the contractor certifies that
neither it (nor he or she) nor any person or firm who has an
interest in the contractor's firm is a person or firm ineligible to
be awarded Government contracts by virtue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1).

b. No part of this contract shall be subcontracted to any person
or firm ineligible for award of a Government contract by virtue
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

c. The penalty for making false statements is prescribed in the
U.S. Criminal Code, 18 U.S.C. 1001.

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-aid construction
contract in an amount in excess of $100,000 and subject to the
overtime provisions of the Contract Work Hours and Safety
Standards Act. These clauses shall be inserted in addition to
the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6. As
used in this paragraph, the terms laborers and mechanics
include watchmen and guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

2. Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clause set forth
in paragraph (1.) of this section, the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such contractor and subcontractor
shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a territory, to such
District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in
paragraph (1.) of this section, in the sum of $10 for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph (1.) of this section.

3. Withholding for unpaid wages and liquidated damages.
The FHWA or the contacting agency shall upon its own action
or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any
other Federal contract with the same prime contractor, or any
other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (2.) of this
section.

4. Subcontracts. The contractor or subcontractor shall insert
in any subcontracts the clauses set forth in paragraph (1.)
through (4.) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs (1.) through (4.) of this
section.
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VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the National Highway System.

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract) of
the total original contract price, excluding any specialty items
designated by the contracting agency. Specialty items may be
performed by subcontract and the amount of any such
specialty items performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contractor's own organization
(23 CFR 635.116).

a. The term “perform work with its own organization” refers
to workers employed or leased by the prime contractor, and
equipment owned or rented by the prime contractor, with or
without operators. Such term does not include employees or
equipment of a subcontractor or lower tier subcontractor,
agents of the prime contractor, or any other assignees. The
term may include payments for the costs of hiring leased
employees from an employee leasing firm meeting all relevant
Federal and State regulatory requirements. Leased
employees may only be included in this term if the prime
contractor meets all of the following conditions:

(1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased
employees;

(2) the prime contractor remains responsible for the quality

of the work of the leased employees;

(3) the prime contractor retains all power to accept or
exclude individual employees from work on the project; and

(4) the prime contractor remains ultimately responsible for

the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. "Specialty Items" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whole and in general are to be limited to minor
components of the overall contract.

2. The contract amount upon which the requirements set forth
in paragraph (1) of Section VI is computed includes the cost of
material and manufactured products which are to be
purchased or produced by the contractor under the contract
provisions.

3. The contractor shall furnish (a) a competent superintendent
or supervisor who is employed by the firm, has full authority to
direct performance of the work in accordance with the contract
requirements, and is in charge of all construction operations
(regardless of who performs the work) and (b) such other of its
own organizational resources (supervision, management, and
engineering services) as the contracting officer determines is
necessary to assure the performance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfillment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract is

evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract.

5. The 30% self-performance requirement of paragraph (1) is
not applicable to design-build contracts; however, contracting
agencies may establish their own self-performance
requirements.

VII. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanitation (23 CFR 635). The
contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work covered by the contract.

2. ltis a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safety and
health standards (29 CFR 1926) promulgated by the Secretary
of Labor, in accordance with Section 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C. 3704).

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance
with the construction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40
U.S.C.3704).

VIIl. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned
with the project perform their functions as carefully, thoroughly,
and honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR 635) in one or more
places where it is readily available to all persons concerned
with the project:

18 U.S.C. 1020 reads as follows:
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"Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
false statement, false representation, or false report as to the
character, quality, quantity, or cost of the material used or to
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 1, 1916, (39 Stat. 355), as amended
and supplemented;

Shall be fined under this title or imprisoned not more than 5
years or both."

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

By submission of this bid/proposal or the execution of this
contract, or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, or subcontractor, as
appropriate, will be deemed to have stipulated as follows:

1. That any person who is or will be utilized in the
performance of this contract is not prohibited from receiving an
award due to a violation of Section 508 of the Clean Water Act
or Section 306 of the Clean Air Act.

2. That the contractor agrees to include or cause to be
included the requirements of paragraph (1) of this Section X in
every subcontract, and further agrees to take such action as
the contracting agency may direct as a means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200.

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below.

b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this

covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification
set out below. The certification or explanation will be
considered in connection with the department or agency's
determination whether to enter into this transaction. However,
failure of the prospective first tier participant to furnish a
certification or an explanation shall disqualify such a person
from participation in this transaction.

c. The certification in this clause is a material representation
of fact upon which reliance was placed when the contracting
agency determined to enter into this transaction. If it is later
determined that the prospective participant knowingly rendered
an erroneous certification, in addition to other remedies
available to the Federal Government, the contracting agency
may terminate this transaction for cause of default.

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances.

e. The terms "covered transaction," "debarred,"
"suspended," "ineligible," "participant,” "person," "principal,"
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180 and 1200. “First Tier Covered
Transactions” refers to any covered transaction between a
grantee or subgrantee of Federal funds and a participant (such
as the prime or general contract). “Lower Tier Covered
Transactions” refers to any covered transaction under a First
Tier Covered Transaction (such as subcontracts). “First Tier
Participant” refers to the participant who has entered into a
covered transaction with a grantee or subgrantee of Federal
funds (such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the department or agency entering into this transaction.

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,"
provided by the department or contracting agency, entering
into this covered transaction, without modification, in all lower
tier covered transactions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshold.

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website (https://www.epls.gov/), which is
compiled by the General Services Administration.
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i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of the prospective participant
is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

j- Except for transactions authorized under paragraph (f) of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause
or default.

* ok ok Kk K

2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion — First Tier
Participants:

a. The prospective first tier participant certifies to the best of
its knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency;

(2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public (Federal, State or local) transaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a)(2) of this certification; and

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default.

b. Where the prospective participant is unable to certify to
any of the statements in this certification, such prospective
participant shall attach an explanation to this proposal.

2. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders and other
lower tier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200)

a. By signing and submitting this proposal, the prospective
lower tier is providing the certification set out below.

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction
was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the
Federal Government, the department, or agency with which

this transaction originated may pursue available remedies,
including suspension and/or debarment.

c. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal is
submitted if at any time the prospective lower tier participant
learns that its certification was erroneous by reason of
changed circumstances.

d. The terms "covered transaction," "debarred,"
"suspended,” "ineligible," "participant," "person," "principal,"
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180 and 1200. You may contact the person to
which this proposal is submitted for assistance in obtaining a
copy of those regulations. “First Tier Covered Transactions”
refers to any covered transaction between a grantee or
subgrantee of Federal funds and a participant (such as the
prime or general contract). “Lower Tier Covered Transactions”
refers to any covered transaction under a First Tier Covered
Transaction (such as subcontracts). “First Tier Participant”
refers to the participant who has entered into a covered
transaction with a grantee or subgrantee of Federal funds
(such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

e. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless
authorized by the department or agency with which this
transaction originated.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,"
without modification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website (https://www.epls.gov/), which is
compiled by the General Services Administration.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
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department or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment.

* ok ok kK

Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

1. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals is
presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participating in
covered transactions by any Federal department or agency.

2. Where the prospective lower tier participant is unable to
certify to any of the statements in this certification, such
prospective participant shall attach an explanation to this
proposal.

* k k k%

XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts which exceed
$100,000 (49 CFR 20).

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.S.C. 1352. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1965.

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work is
situated, except:

a. To the extent that qualified persons regularly residing in
the area are not available.

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to
assure an efficient execution of the contract work.

c. For the obligation of the contractor to offer employment to
present or former employees as the result of a lawful collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1c) shall not
exceed 20 percent of the total number of employees employed
by the contractor on the contract work, except as provided in
subparagraph (4) below.

2. The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employees required to perform
the contract work, (b) the number of employees required in
each classification, (c) the date on which the participant
estimates such employees will be required, and (d) any other
pertinent information required by the State Employment
Service to complete the job order form. The job order may be
placed with the State Employment Service in writing or by
telephone. If during the course of the contract work, the
information submitted by the contractor in the original job order
is substantially modified, the participant shall promptly notify
the State Employment Service.

3. The contractor shall give full consideration to all qualified
job applicants referred to him by the State Employment
Service. The contractor is not required to grant employment to
any job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4. If, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
certificate to the contractor indicating the unavailability of
applicants. Such certificate shall be made a part of the
contractor's permanent project records. Upon receipt of this
certificate, the contractor may employ persons who do not
normally reside in the labor area to fill positions covered by the
certificate, notwithstanding the provisions of subparagraph (1c)
above.

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for the
use of mineral resource materials native to the Appalachian
region.

6. The contractor shall include the provisions of Sections 1
through 4 of this Attachment A in every subcontract for work
which is, or reasonably may be, done as on-site work.
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SUPPLEMENT to Form FHWA -1273
CARGO PREFERENCE ACT REQUIREMENTS

This provision requires compliance with the Cargo Preference
Act (CPA) and its implementing regulations in 46 CFR 381 for
all Federal Aid Projects awarded after February 15, 2016.

In accordance with 46 CFR 381.7, the following language must
be physically incorporated in each construction contract
funded under Title 23 (excluding emergency contracts solely
intended for debris removal). The contractor (or
subcontractor) must insert this form in each subcontract and
further require its inclusion in all lower tier subcontracts
(excluding purchase orders, rental agreements and other
agreements for supplies or services).

The applicable requirements of 46 CFR 381.7 are incorporated
by reference for work done under any purchase order, rental
agreement or agreement for other services. The prime
contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

(a) Agreement Clauses. Use of United States-flag vessels:

(1) Pursuant to Pub. L. 664 (43 U.S.C. 1241(b)) at least 50
percent of any equipment, materials or commodities procured,
contracted for or otherwise obtained with funds granted,
guaranteed, loaned, or advanced by the U.S. Government
under this agreement, and which may be transported by ocean
vessel, shall be transported on privately owned United States-
flag commercial vessels, if available.

(2) Within 20 days following the date of loading for shipments
originating within the United States or within 30 working days
following the date of loading for shipments originating outside
the United States, a legible copy of a rated, ‘on-board’
commercial ocean bill-of-lading in English for each shipment of
cargo described in paragraph (a)(1) of this section shall be
furnished to both the Contracting Officer (through the prime
contractor in the case of subcontractor bills-of-lading) and to
the Division of National Cargo, Office of Market Development,
Maritime Administration, Washington, DC 20590.”

(b) Contractor and Subcontractor Clauses. Use of United
States-flag vessels: The contractor agrees—

(1) To utilize privately owned United States-flag commercial
vessels to ship at least 50 percent of the gross tonnage
(computed separately for dry bulk carriers, dry cargo liners,
and tankers) involved, whenever shipping any equipment,
material, or commodities pursuant to this contract, to the
extent such vessels are available at fair and reasonable rates
for United States-flag commercial vessels.

(2) To furnish within 20 days following the date of loading for
shipments originating within the United States or within 30
working days following the date of loading for shipments
originating outside the United States, a legible copy of a rated,
‘on-board’ commercial ocean bill-of-lading in English for each
shipment of cargo described in paragraph (b) (1) of this section
to both the Contracting Officer (through the prime contractor in
the case of subcontractor bills-of-lading) and to the Division of
National Cargo, Office of Market Development, Maritime
Administration, Washington, DC 20590.

(3) To insert the substance of the provisions of this clause in
all subcontracts issued pursuant to this contract.”
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SECTION 106
CONTROL OF MATERIAL

106-1.01 SOURCE OF SUPPLY AND QUALITY REQUIREMENTS. The Contractor shall furnish all
materials required to complete the work except those specified to be furnished by the Department. The
Contractor shall supply materials that are new and that meet Contract requirements.

The Contractor shall notify the Engineer of proposed sources of materials at least 30 days before
shipment, and shall submit to the Engineer and to the Department's State Materials Engineer a complete
list of materials to be purchased from suppliers sufficiently in advance of fabrication or shipment to permit
the Department to inspect the materials.

The Department’s inspectors may inspect any materials, including those originating outside Alaska, at the
supply source or other locations. Materials may be conditionally approved at the supply source or other
location, but are subject to field inspection and may be ordered removed under Subsection 105-1.11 if
they do not conform to Contract requirements. Inspectors are authorized to reject materials that do not
conform to specifications. Inspectors will report their actions to the Engineer.

The Contractor shall submit a certificate of compliance for each item listed on the Material Certification
List. The Engineer may authorize the use of materials based on a certificate of compliance, see
Subsection 106-1.05. Materials incorporated into the project on the basis of a certificate of compliance
may be tested at any time, whether in place or not, and, if they do not conform to Contract specifications,
they may be rejected and ordered removed under Subsection 105-1.11.

The Engineer may authorize the use of materials listed in the Department's Qualified Products List.
Materials incorporated into the project on the basis of the Qualified Products List may be tested at any
time, whether in place or not, and, if they do not conform to Contract specifications, they may be rejected
and ordered removed under Subsection 105-1.11.

The Contractor may request substitution of specified materials with equivalent materials. Requests for
substitution shall be submitted to the Engineer, and shall include a manufacturer's statement that certifies,
for each lot delivered:

1. Conformance to the specified performance, testing, quality or dimensional requirements; and
2. Suitability for the use intended in the Contract work.

The Engineer will determine the acceptability of a proposed substitute for use in the project. If a substitute
is approved, a Change Order will be executed. The Department is never required to accept substitution.
The Contractor shall not incorporate substitute materials into the project without written approval from the
Engineer. The Engineer may test substitute materials at any time, whether in place or not, and, if the
substitute materials do not meet Contract specifications, they may be rejected and ordered removed
under Subsection 105-1.11.

BUY AMERICA PROVISION. On projects using federal funds, the Contractor shall comply with the
requirements of 23 CFR 635.410, Buy America requirements, and shall submit a completed Material
Origin Certificate, Form 25D-60, prior to award of the contract. When the Contractor becomes aware of a
change from or error in a previously submitted Material Origin Certificate (Form 25D-60), the Contractor
shall submit an updated Material Origin Certificate (Form 25D-60). All steel and iron products which are
incorporated into the work, shall be manufactured in the United States except that minor amounts of steel
and iron products of foreign manufacture may be used, provided the aggregate cost of such does not
exceed one tenth of one percent (0.001) of the total contract amount, or $2,500, whichever is greater. For
the purposes of this paragraph, the cost is the value of the products as they are delivered to the project
including freight.

“Manufactured in the United States” means all manufacturing processes starting with the initial mixing and
melting through the final shaping, welding, and coating processes must be undertaken in the United
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SECTION 106

States. The definition of “manufacturing process” is smelting or any subsequent process that alters the
material's physical form, shape or chemical composition. These processes include rolling, extruding,
machining, bending, grinding, drilling, etc. The application of coatings, such as epoxy coating,
galvanizing, painting or any other coating that protects or enhances the value of steel or iron materials
shall also be considered a manufacturing process subject to the requirements of Section 106-1.01, Buy
America Provision and of the Buy America Act.

Buy America does not apply to raw materials (iron ore), pig iron, and processed, pelletized and reduced
iron ore. It also does not apply to temporary steel items (e.g., temporary sheet piling, temporary bridges,
steel scaffolding, and falsework). Further, it does not apply to materials which remain in place at the
Contractor’s convenience (e.g., sheet pilings, and forms).

The North American Free Trade Agreement (NAFTA) does not apply to the Buy America requirement.
There is a specific exemption within NAFTA (article 1001) for grant programs such as the Federal-aid
highway program.

When steel and iron products manufactured in the United States are shipped to a foreign country where
non steel or iron products are installed on or in them (e.g., electronic components in a steel cabinet), the
steel and iron is considered to meet the requirements of this subsection.

The Contractor shall ensure that all manufacturing processes for each covered product comply with this
provision. Non-conforming products shall be replaced at no expense to the State. Failure to comply may
also subject the Contractor to default and debarment.

Provide a Certificate of Buy America Act Compliance Form 25D-62 from the supplier for each steel or iron
product and each component that is manufactured predominantly of steel or iron, prior to incorporating
any steel or iron products or any components manufactured predominantly of steel or iron into the project.
The supplier certifying Form 25D-62 may be the original manufacturer, fabricator, vendor, or
subcontractor; provided the supplier has sufficient control and knowledge of the manufacturing process to
accept responsibility and certify full and complete conformance with 23 CFR 635.410. Provide mill
certificates when required by the Engineer. False statements may result in criminal penalties prescribed
under AS 36.30.687 and Title 18 US Code Section 1001 and 1020.

ALASKA AGRICULTURAL/WOOD PRODUCTS. On wholly state-funded projects, agricultural/wood
products harvested in Alaska shall be used pursuant to AS 36.15.050 and AS 36.30.322 whenever they
are priced no more than seven percent above agricultural/wood products harvested outside the state and
are of a like quality as compared with agricultural/wood products harvested outside the state.

The Contractor shall maintain records which establish the type and extent of agricultural/wood products
utilized. When such products are not utilized, the Contractor shall document the efforts he made towards
obtaining agricultural/wood products harvested in Alaska and include in this documentation a written
statement that he contacted the manufacturers and suppliers identified on the Department of Commerce
and Economic Development's list of suppliers of Alaska forest products concerning the availability of
agricultural/wood products harvested in Alaska and, if available, the product prices. The Contractor shall
complete this documentation at a time determined by the Contracting Officer.

The Contractor's use of agricultural/wood products that fail to meet the requirements of this Subsection
shall be removed and replaced in accordance with the last paragraph of Subsection 105-1.03, Conformity
With Plans and Specifications.

106-1.02 MATERIAL SOURCES.
1. General.

The Contractor shall:

37 ALASKA 2017


Henry.Rettinger
Highlight


eCFR — Code of Federal Regulations Page 1 of 2

ELECTRONIC CODE OF FEDERAL REGULATIONS

e-CFR data is current as of September 7, 2017

Title 23 — Chapter | — Subchapter G — Part 635 — Subpart D — §635.410

Title 23: Highways
PART 635—CONSTRUCTION AND MAINTENANCE
Subpart D—General Material Requirements

§635.410 Buy America requirements.

(a) The provisions of this section shall prevail and be given precedence over any requirements of this subpart which
are contrary to this section. However, nothing in this section shall be construed to be contrary to the requirements of
§635.409(a) of this subpart.

(b) No Federal-aid highway construction project is to be authorized for advertisement or otherwise authorized to
proceed unless at least one of the following requirements is met:

(1) The project either: (i) Includes no permanently incorporated steel or iron materials, or (ii) if steel or iron materials
are to be used, all manufacturing processes, including application of a coating, for these materials must occur in the
United States. Coating includes all processes which protect or enhance the value of the material to which the coating is
applied.

(2) The State has standard contract provisions that require the use of domestic materials and products, including steel
and iron materials, to the same or greater extent as the provisions set forth in this section.

(3) The State elects to include alternate bid provisions for foreign and domestic steel and iron materials which comply
with the following requirements. Any procedure for obtaining alternate bids based on furnishing foreign steel and iron
materials which is acceptable to the Division Administrator may be used. The contract provisions must (i) require all
bidders to submit a bid based on furnishing domestic steel and iron materials, and (ii) clearly state that the contract will be
awarded to the bidder who submits the lowest total bid based on furnishing domestic steel and iron materials unless such
total bid exceeds the lowest total bid based on furnishing foreign steel and iron materials by more than 25 percent.

(4) When steel and iron materials are used in a project, the requirements of this section do not prevent a minimal use
of foreign steel and iron materials, if the cost of such materials used does not exceed one-tenth of one percent (0.1
percent) of the total contract cost or $2,500, whichever is greater. For purposes of this paragraph, the cost is that shown to
be the value of the steel and iron products as they are delivered to the project.

(c)(1) A State may request a waiver of the provisions of this section if;
(i) The application of those provisions would be inconsistent with the public interest; or

(i) Steel and iron materials/products are not produced in the United States in sufficient and reasonably available
quantities which are of a satisfactory quality.

(2) A request for waiver, accompanied by supporting information, must be submitted in writing to the Regional Federal
Highway Administrator (RFHWA) through the FHWA Division Administrator. A request must be submitted sufficiently in
advance of the need for the waiver in order to allow time for proper review and action on the request. The RFHWA will
have approval authority on the request.

(3) Requests for waivers may be made for specific projects, or for certain materials or products in specific geographic
areas, or for combinations of both, depending on the circumstances.

(4) The denial of the request by the RFHWA may be appealed by the State to the Federal Highway Administrator
(Administrator), whose action on the request shall be considered administratively final.

(5) A request for a waiver which involves nationwide public interest or availability issues or more than one FHWA
region may be submitted by the RFHWA to the Administrator for action.

(6) A request for waiver and an appeal from a denial of a request must include facts and justification to support the
granting of the waiver. The FHWA response to a request or appeal will be in writing and made available to the public upon
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request. Any request for a nationwide waiver and FHWA's action on such a request may be published in the FEDERAL
REGISTER for public comment.

(7) In determining whether the waivers described in paragraph (c)(1) of this section will be granted, the FHWA will
consider all appropriate factors including, but not limited to, cost, administrative burden, and delay that would be imposed
if the provision were not waived.

(d) Standard State and Federal-aid contract procedures may be used to assure compliance with the requirements of
this section.

[48 FR 53104, Nov. 25, 1983, as amended at 49 FR 18821, May 3, 1984; 58 FR 38975, July 21, 1993]

Need assistance?
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