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STATE OF ALASKA        Division of Mining, Land and Water 
Department of Natural Resources                           Southeast Regional Office 

Preliminary Decision 
Era Helicopters LLC 

ADL 108853 – Lease Amendment 
AS 38.05.075(c) 

I. Requested Authorization
On January 26, 2018, Era Helicopters LLC, the Applicant, applied to amend lease ADL 27108 to add an
additional approximate half acre of filled tideland to the existing 6.5-acre leasehold area within the
Mendenhall Wetlands State Game Refuge in Gastineau Channel, Juneau, Alaska.

The leasehold ADL 27108 was executed in 1967 as a 55-year lease for the operation of a heliport facility 
in the Gastineau Channel and is inclusive of Alaska Tideland Survey 602. The requested additional filled 
tideland area, was filled in 1976 to maintain the existing fill, but has never been formally included in the 
leasehold area. This proposed amendment in conjunction with an Unauthorized Use Agreement executed 
by the Applicant and DNR (ADL 108854) will resolve and authorize the additional area under ADL 
27108. A diagram of the pre-amendment leasehold, ATS 602, and the subject additional area, is included 
as Attachment 1. 

The total additional area requested by the applicant is approximately half an acre. 

II. Proposed Authorization
DMLW plans to amend ADL 27108 to include the additional filled tideland area, and to adjust the as-
sessed fair market rent amount owed to the state based on the additional area. A new tideland survey of
the revised leasehold area will be required before a renewal of ADL 27108 is issued. The original 55-year
term for ADL 27108 expires in March 2022.

III. Authority
AS 38.05.035, AS 38.05.070, AS 38.05.075 and Alaska Administrative Code 11 AAC 55 and 11 AAC
58.

IV. Administrative Record
Case file ADL 108853 is the administrative record for this adjudication. Case file ADL 27108 is the sub-
ject lease agreement. Also incorporated by reference is ADL 108854 (Unauthorized Use Agreement), and
the Mendenhall Wetlands State Game Refuge Management Plan (1990). LAS 27005 was a permit appli-
cation to authorize the subject fill area, it is now closed.

V. Scope of the Decision
The scope of administrative review for this authorization [AS 38.05.035(e)(1)–(2)] is limited to (1) rea-
sonably foreseeable, significant effects of the uses to be authorized; (2) applicable statutes and regula-
tions; (3) the facts pertaining to the land or resources; and (4) issues that are material to the determination
that issuing the authorization will best serve the interest of the State of Alaska.
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VI. Description
Geographic Location 
The parcel is located in the Gastineau Channel, Juneau, Alaska. The site is on state tideland with-
in the Mendenhall Wetlands State Game Refuge.   

Legal Description 
Three parcels of land are affected: 

Parcel 1 – A fraction of USS 471 Tract A and Tract B, in the Juneau Recording District (upland). 

Parcel 2 – ATS 602, a leasehold parcel of tideland within Section 8, Township 41 South, Range 
67 East, Copper River Meridian containing approximately 6.5 acres of state-owned tideland 
(ADL 27108). The parcel is located within the Mendenhall Wetlands State Game Refuge 
immediately adjacent to and seaward of Parcel 1, in the Juneau Recording District. 

Parcel 3 – An unsurveyed parcel of tideland within the NW¼ of Section 8, Township 41 South, 
Range 67 East, Copper River Meridian containing approximately half an acre of state-owned 
tideland. The parcel is located immediately adjacent to Parcel 2 as depicted in Attachment A. 

Other Land Information 
i.Municipality: Juneau

ii.Regional Corporation: Sealaska Corp.
iii. Village Corporation: Goldbelt Inc.
iv.Federally Recognized Tribe: Central Council of Tlingit and Haida Tribes

VII. Title
The State of Alaska holds title to the subject tideland estates of the project area under the Equal Footing
Doctrine and the Submerged Lands Act of 1953.

Title is subject to valid existing rights, including reservations, easements, and exceptions in the U.S. 
Patent or other State or federal conveyance, and in acts authorizing the issue thereof, easements, rights-of-
way, covenants, conditions, reservations, notes on the plat, and restrictions of record, if any. 

VIII. Planning and Classification
The subject land is within the Mendenhall Wetlands State Game Refuge (MWSGR), a legislatively
designated refuge under AS 16.20.034. As such, the Juneau State Land Plan does not apply. Rather the
area is managed in accordance with the MWSGR Management Plan (1990). This Management Plan sets
forth three primary goals: 1) the protection of wildlife and wildlife habitat; 2) the protection of fish and
marine habitat; and 3) public use – to maintain and enhance use of fish, wildlife, and refuge lands.1

1 MWSGR Management Plan, p.4-5 
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ADF&G, as the agency primarily responsible for management of the MWSGR, indicated that it did not 
object to the subject fill when it was placed in 1976, and plans to issue a Special Area Permit for the sub-
ject fill.2    

Mineral Orders 
There is no mineral leasing in the Game Refuge under the Management Plan. There is no mineral 
order for the easement area.  

Traditional Use Finding 
AS 38.05.830 requires the consideration of effects that the proposed lease will have on the  
density of the population near the proposed site, and potential for conflicts with the traditional 
uses of the land that could result from the lease. However, because the requested parcel is  
within the City and Borough of Juneau, a traditional use finding is not required.  

IX. Access
Physical and Legal Access 
The physical access to the proposed lease site is via the North Douglas Highway and across the 
adjacent upland parcel (Parcel 1), or via the tide and submerged lands of the Gastineau Channel. 

Legal access to the proposed site is provided by the North Douglas Highway and upland parcel 
(Parcel 1), which is also owned by the Applicant.   

Access To and Along Public Waters: 
Pursuant to AS 38.05.126(a), the public has a constitutional right to free access to, and use of, 
navigable or public waters of the State of Alaska. Pursuant to AS 38.05.127(a)(1), a fifty (50) foot 
public access easement is reserved seaward of mean high water. Pursuant to provisions of AS 
38.05.127(a)(2) this easement may be temporarily closed to public access for short periods when 
operations are occurring that may pose a risk to public safety. DMLW will defer to the Lessee to 
determine the appropriate level of notification to be provided to the public should temporary clo-
sure occur. If DMLW received notification of concerns or issues related to access at this site, 
DMLW may require alternative measures to address site-specific access issues to ensure that pub-
lic access can be reasonably provided. 

X. Environmental Risk
It is our management responsibility to protect the overall public interest if there is a reasonable
expectation that a hazardous condition, or hazardous, toxic or radiological material or contamination from
such material exists or is known to exist on the land being disposed of. No hazardous material or
contamination from hazardous material is known to exist on the land proposed for lease.

Hazardous materials, specifically fuel and lubricants, will be stored and used on site. Stipulations are in-
cluded in the existing lease to ensure proper handling and storage. Environmental risk associated with this 
proposed amendment should be minimal, as it does not change the historic and existing use of the site.  

2 Comment Letter from ADF&G, RE MWSGR Existing Fill Era Helicopters, Feb 14, 2018. 
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XI. Background
The applicant owns the adjacent upland parcel (Parcel 1), which along with the subject tideland lease area
has been used as a heliport facility since 1967. The subject unauthorized fill was placed on state land in
1976 by previous owners of the heliport. In 2008, during the adjudication of an earlier amendment to the
lease (ADL 27108), it was documented that part of the heliport area was outside of the lease area, which
is described as being all lands within ATS 602. The Applicant submitted a permit application (LAS
27005) to address the additional area in 2008. However, DMLW did not finalize an adjudication of LAS
27005. A permit issued under AS 38.05.850 would not be an appropriate authorization of the permanent
placement of fill on state land. Upon receipt of this amendment request, LAS 27005, was closed.

Unauthorized Use  
The subject area has been used since 1976 without authorization from the state. The Applicant 
and DNR executed an Unauthorized Use Agreement in February 2018 (ADL 108854). Under 
the Agreement, the Applicant paid retroactive use fees for the period 2008 to 2018. Upon final-
izing this amendment to ADL 27108, the case file for ADL 108854 will be closed.  

XII. Application Reviews

Agency Review 
ADF&G commented that: 

The Mendenhall Wetlands State Game Refuge was established the same year the fill was 
placed and the Alaska Department of Fish and Game (ADF&G) Division of Habitat Res-
toration Regional Supervisor issued a letter of no objection to the U.S. Army Corps of 
Engineers dated May 24, 1976 for placement of the fill. 

ADF&G plans to follow up with the applicant about obtaining a Special Area Permit for the sub-
ject fill.  

XIII. Discussion
The proposed amendment will include the actual area of state tideland used under the existing lease ADL
27108, and revise the annual lease fee to account for the additional area added. The pre-amendment area
is approximately 6.5 acres. The additional area is approximately half an acre. Once amended Once ADL
27108 is amended as proposed, this case file (ADL 108853) will be merged into ADL 27108 and closed.

XIV. Recommendation and Preliminary Decision

Authorization Type and Term 
Pursuant to AS 38.05.075(c), ADL 27108 will be amended to include the additional area of filled 
tideland and the annual use fee adjusted to account for the additional area. All other terms and 
conditions of ADL 27108 will remain unchanged. The original 55-year term for ADL 27108 will 
expire in March 2021.  

Survey 
As there are less than 4 years left under the original term of ADL 27108, a new tideland survey 
will not be required at this time. However, pursuant to AS 38.05.045(b), DMLW will require a 
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new tideland survey if the Applicant or an assignee to ADL 27108 requests a renewal of ADL 
27108 for a term greater than 10 years.  

Compensation 
Annual Land Use Fees 
The current annual use fee under ADL 27108 is based on the fair market rental value of the site: 
$14,253. Based on a prorated per acre annual use fee of $2193, the amended annual use fee will 
be $15,349, unless otherwise adjusted in accordance with AS 38.05.105. Under the terms of 
ADL 27108 and in accordance with AS 38.05.105 the annual land use fee payment is subject to 
adjustment at five-year intervals.  

Performance Guaranty 
Performance guaranties provide a means to pay for corrective action if the lease-holder fails to 
comply with the lease requirements. As the additional area is inconsequential to the use or risks 
associated with ADL 27108, the original guaranty amount will remain unchanged.  

Performance guaranties are subject to periodic adjustments being made during the term of the 
authorization to address increases or decreases in the costs of rectifying problems and 
rehabilitating state land due to inflation, changes in the level or nature of development, or other 
appropriate factors.   

Insurance  
All insurance requirements under ADL 27108 remain unchanged. 

XV. Adjudicator Recommendation
Based on the information provided by the applicant and other agencies, as well as review of planning
documents, statutes, and regulations, I recommend amending ADL 27108 as described above. I
recommend proceeding to public notice for the purpose of providing the members of the public and those
entities identified in AS 38.05.945 an opportunity to review and submit comments.

SIGNATURE PAGE FOLLOWS 



Adam Moser, Natural Resources Specialist Dafu / 

c:2:;;?�s��J 
Steve Winker, Natural Resources Manager 

Regional Manager Decision 
The file has been reviewed and found to be complete. It is the finding of the Division of Mining, Land & 
Water, Southeast Region Land Manager, that the amendment to ADL 27108 is appropriate. 

Lee V. Cole, Acting Southeast Regional Manager Date 

ATTACHMENTS: 

Attachment 1. Site Diagram 
Attachment 2. ADL 27108 
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February 16, 2018
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PUBLIC NOTICE, FINAL DECISION AND APPEAL PROCESS: 
 
In accordance with the provisions of AS 38.05.945, public notice seeking comments on this preliminary 
decision will be given to those parties who have requested notice. We will request that Juneau area post 
offices post the notice.  It will be available on the internet as the Alaska Online Public Notice website, 
which can be accessed at www.state.ak.us.  
 
The public is invited to comment on this preliminary decision. Comments must be received in writing by 
the DNR Division of Mining, Land & Water by mail at 400 Willoughby Avenue, P.O. Box 111020, Ju-
neau, AK 99811-1020; by fax at (907) 465-3886; or by electronic mail to adam.moser@alaska.gov by the 
close of business on March 15, 2018 in order to ensure consideration. Please include your mailing ad-
dress and telephone contact. To establish appeal rights regarding this decision, you are required by law to 
meaningfully participate in the decision process by commenting on the decision, in writing, prior to the 
comment deadline. Following the deadline, all timely written comments will be considered, and DNR 
may modify this decision based on public comments received.  
 
If DNR determines that public comments in response to this notice indicate the need for significant 
changes to the decision, additional public notice will be given. If no significant changes are required, the 
preliminary decision, after any necessary minor changes, will be issued as a final decision. A copy of the 
final decision, along with instructions on filing an appeal, will be sent to all persons who comment on the 
preliminary decision. Persons who do not submit written comments during the comment period will have 
no legal right to appeal the final decision.    

http://www.state.ak.us/
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