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Dear RepresentativeGara:

We arerespondingtoyour e-mailrequestoflulv7.2008 fora formalopinionregarding
thelegalitytifintrodticingand endorsingothercandidatesand causesatyour fundraisingevent.
and askingzittentleesat_vourfundraisertosupportand helpothercandidatesand causes.

SHORT‘ ANSWER:

A candidatemay notpay fora fundraiserwithhisorhercampaign funds,and use that
iundraisei‘tobenefitanothercandidateorgroup. AS 15.1.3.112(b)(7)specicallyprohibitsa
candidatefrom usingcampaign fundstomake a contributionto‘anothercandidateorgroup.
(fampaigningforothercandidatesand groupsatan eventpaidfor\\ithyour campaign fundsisa
prohibitedcontributionunder AS 15.1.1.112.

LAW:

Sec.15.13112. Uses of campaign contributionsheld by candidateor group.

(a)lixeept otherwiseprovided.campaign contributionsheld by a candidateor group
may be used only to pay the expenses of the candidateor group.and the campaign expenses
incurredby thecandidateor group.thatIfitindlly‘relateto electioncampaign activities.and in
thosecasesonlyasauthorizedby thischapter.

(b)(Tampaigncontributionsheldby a candidateorgroup may nothe

(l)used togivea personalbenefittotheCéllltlltléliCortoanotherperson;
(2)convertedtopersonalincome ofthecandidate;

(3)loanedtoa person;

(4)knowingly used to pay more than the fairmarket value forgoods or services

purchasedforthecampaign;
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(c)A candidatemay useup toa total incampaign contributionsina yeartopay
thecostof

(l)attending.orpayingthccostforguestsofthecttntlidzttetoattend.an eventor other
functionsponsoredby a politicalpélfl)’orstiborditiateunit politicalparty;

(2) mentoershitnin a politicaltiarty.sulvordinateunitof a politicalparty.or other
entitywithina politicalparty.or subscriptionto a publicationfrom a politicalparty:
and

(3)eo~sponsorshiptitaneventorotherfunctionsponsoredby a politicalpartyor by a
subordinateunit politicalparty.

Sec.l5.13.40()Denitions lnthischapter

(l)"candidate"

(A) means an individualwho tilestorelectionto thestatelegislature.for
governor.tor lieutenantgovernor.tormunicipal forretentionin
judicialtitlice.or tor constitutionalconvention delegate.or who
czunpaigtisasa Write-incandidateforany offices;and

(B) when used in a tarovisionof thischapterthatlimitsor prohibitsthe
donation,solicitation,or acceptance campaign contributions,or limits
or prohibitsan expenditure,includes

(i) a candidate'scampaign treasurerand a deputy catnpaign
treasurer;

(ii)a member" candidate'simmediate family;
(iii)a personactingasagenttorthecandidate:

(iv)thecandidatescatnpaigncommittee;and

(v)a group thatmakes expendituresor receivescontributionswith
the atttlioriztttionor consent,express or implied,or under the
control,directorindirect.ofthccandidate;

(4)"contribution“

(A) means a purchase.payment,prontiseor obligationtopay.loanor loan
guarantee.depositor giltof money. goods.or servicesforwhich chargeis

ordinarily'made and that is made for the purpose of intltiencingthe
nomination or electionot a candidate.and in AS l5.l3.0l0('b)for the

purpose of intluencinga ballotpropositionor question,includingthe

payment by a person other than a candidate or politicalparty.or

compensation torthepersonalservicesof anotherperson;thatarerendered
tothecandidateorpoliticalparty;

(B) docs not include
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(i) services provided without compensation by individuals
volunteeringa portionor allof theirtime on behalfof a political
party,candidateorballotpropositionorctuestion;

(ii)ordinaryhospitalityina home:

(iii)two or fewer mass ntailingsbefore each electionby each
politicalparty describingthe party’sslateof candidates for
election,which tnay include photographs. bitigraphics,and
informationaboutthe candidates:

(iv)theresultsof a polllimitedto issuesand not mentioning any
candidate,unlessthepollwas requestedby or designedprimarily
tobenefitthecandidate".or

(v)any tI()H1I11L1!1lC£lIlOl1intheform ofa newsletterfrom a legislator
to the legislatorsconstituents,excepta commutiicatitunexpressly‘
advocatingtheelectionor defeatof a candidateor a tiewsletteror
tnaterittlina tiewsletterthatisclearlyonlyfortheprivatebenefitof
a legislzittvr"or legislativeemployee;or

(vi) a fundraisitiglistprovided Without compensation by one
candidateorpoliticalpartytoa candidateorpoliticalparty:

(6)"expenditure"

(A) trteansa purchaseor a transferof money or anythingof value,or
promise or agreementtopurchaseor transfermoney or anythingof value.
incurredormade forthepurposeof

(i)inuencing theitominzttionor electionof a candidateor of any
individualwho filesfortiominatitunata laterdateand becomes a
candidate:

(ii)use by a politicalparty;

(iii)the payrmcntby a person otherthan a candidateor political
partyof compensation forthepersonalservicesof anotherperson
thatarerenderedtoa cattdidateorpoliticalparty:or

(iv)inuencing theoutcome ofa ballotpropositionorquestion;

(B) does not includea candidate'stilingfeeor thecostofpreparingreports
and statementsrequiredby thischapter:

(C) includes an express eomntunication and an electioneering
eontmuniczttitm.butdoes notincludean issuescommunication:

2 AAC 50.250. CONTRIBUTIONS

(a)InAS l5.l3and thischapter",exceptasotherwiseprovidedinthissection,
"contribution"
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(l)has themeaning giveninAS l5.l3.400:

(2)includesa

(A) subscription.advance.transfer,lorgivenessofallorpart debt.
relaxationofcredit.oranythingofvaluemade orprovidedby a person.
group.or nongmup entitytorthepurpose an electionfor
stateormunicipal orinuencing thepassageordefeatofa ballot
propositionorquestion;and

(B) personalcontribution describedin Z AAC 50.254:and

(3)docs not include

(A) costsincurredincoveringorcrtrrvinga news story.editorial.or

commentary‘by a broadcastingstation,newspaper",orperiodicalof regular
publication,unlessthemedia organizationisowned orcontrolledby a

politicalparty.group.orcandidate:ilthemedia organi/ertitwnistrwnedor
controlledby a political(warty;group.orcandidate,thecostotthe news

storyisa contribution.unlessthenews storyisa bona tidenews account
and ispartofa generalprtttern01'eanrpaign-relzrtecinews accountsthat

givesr ‘onablyequalcoveragetoallopposingcandidatesinthe
circulationor listeningarea:

(B)a non-monetarycontributionorin~l<indtionationofa singleitem with
a normal cost orless:

(C) a payment made by an individualfortheindividualsown travel

expenses. payment isvoluntaryand ismade withoutan

understandingthatthepayment willbe directlyor indirectlyrepaid:

(D) a payrnerrtnradeby a business,corporation.tradeassociation.labor
union.or otherorganixatitrnnotorganizedprimarilytoinuence elections
tocommunicate direetlytwiththeorgani/‘atitrrfsmembers or"employees.or
theirlarnilies,on any subject.ifthccommunication is same lormat
used by theorganizationwhen ithascommunicated inthepaston

nonpoliticzrlsubjects.and does notsolicitcontributionsor‘any actionother
thanvotingfororagainsta candidateorballotpropositionorquestion:

(li)a gilt.loan.advance.ordeposit money oranythingofvaluemade
withrespecttoa recount a stateormunicipalelection;

(F)costsincurredtoprovidenecessary"administrativeservicesassociated
witha payrollwithholdingplan;thesecostsmay notincludeexpenses
associatedwithsolicitingetintributions;
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(G) provisionofa serviceor facilitytoa candidate,group.ornongroup
entity.iftheentityrprovidingtheserviceor facilityispaidata
commerciallyreasonableratewithina commerciallyreasonabletime or
makes theserviceor facilityavailabletoallcandidatesfora particular
trffrce:

(ll)provisionofan organixzrtiorrsmembership ormailinglisttothegroup
ornongroup entitytrflilitrtetlwiththeorganization;

(l)theuseofpersonalmoney orcreditby a campaign treasureror dcputy'
treasurerforan expenditureallo\\ableunderAS l5.l3.1l2.iftheamount

(i)docs notexceed., 0;and

(ii)isrepaidbeforetheend ofthereportcycleinwhich the

expenditurewas made; or

(l)theuse (rfpcrsonalmono)’orcreditby a candidateforan authorized
campaign expenditure.iftheamount isrepaidwithinthreedaysafter"the
dateoftheexpenditure.

(b)As used inthedefinitionof"contribtition"inAS 15.11400.a loanor loanguarantee
includesan endorsementand any otherform ofsecurity!A loanmay notexceedthe
contributionlimitationsofAS l5.l3.070.Whetheror notitisrepaid.A loanisa
contributionatthetimeitismade. A loanisa contributionby each endorserorguarantor.
Fach endorserorguarantor"isconsideredtohave contributedthatportionofthetotal
amount forwhich theendorserorguarantoragreedtobe liableinan oralorwritten
agreement.Iftheagreementdoes notindicatetheportionofthe loanforwhich each
cndorscrorguarantorisliable.theloanisconsidereda loanby each endorserorguzrrzrntor"
inthesame proportionthateach cndorserorguarantor"bearstothetotalnumber of
cntiorsersorguarantors.

(c)The provisionof goods orserviceswithoutcharge,orata chargethatislessthanthe
normal chargeforthegoods and servicesinthemarket.isa contributionunlessa lower
rateisextendedtoallcampaigns.lfgoods orservicesareprovidedatlessthanthenormal
chargeinthemarket.theamount ofthe non-monetary"contributionisthedifference
between thenormal chargeforthegoods or servicesatthetimeofthe contributionand
theamount charged.

(d)The entireamount paidtoattendorparticipateina fund-raisingactiv'y orother
politicaleventand theentireamount paidasthepurchasepricefora fund-raisingitem
soldby a group,nongrotrpentity.orcandidateisa contribution.

(e)The payment by a personofeompensationforthepersonalservicesofan individualto
a group,nongroup entity‘.orcandidateforany purpose.exceptforlegaland accounting
servicesnecessarytocompletereports.isa contributionunlesstheindividualworks
voluntarilyand on personaltime.
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(t)The extensionofcreditby a persontoa candidate,group.ornongrotipentity.fora
lengthoftiniebeyond normal businesspracticeisa contribution,unlessthecreditorhas
made a commerciallyreasonableattempttocollectthedebtusingthemethods thatthe
creditorordinarilyusesina manner similarinintensitytothatemployed by thecreditorin
pursuitofa debtunrelatedtoa campaign.

(g) A contributionto a subordinateunitof a politicalpartyis a contributionto the
politicaltwarty.

2 AAC50.~'105.DEFINITIONS FOR 2 AAC 50.250-2 AAC 50.405 AND AS 15.13.

(5)"anythingofvalue"means an_vitemofrealorpersonalpropertyand personalservicesof
any kind.thecostorconsiderationforwhich paidby a p ‘rsonotherthanthecandidateor
group forwhom theservicesarerendered;"anythingofvaltic"includesfacilities.equipment,
pollinginformation,supplies.advertisingservices.membership lists.and mailinglists;

o) has themeaning giveninAS 15.13.4001"candidate"includesan individual
who submitsa letterof intenttothecommission underZ AAC 50.274;

FACTS AND ANALYSIS

You arecurrentlya seatedlegislatorand have filedforre-electionasrepresentativefor
house districtZ3. The facts.aspresentedtous.arethatyou areintheprocessofplanniiiga
fundraiser,usingvour establishedcani aignfundsto av forsuch thins astheinvitations,D a c, . D
refreshmentsand entertainment.These cam wziinfundshave been carriedforwardfrom vourC‘ v
previouscampaign or area combinationtifcarrylorvvardtundsand currentcontributions.You
have statedthatyou want tosaya few thingsatthisfundraisertoencouragepeopletohelpmake
thisa betterstate.Inaddition.you want totalkaboutcurrentcandidatesforstateand federal
officesand how helpingthesecandidateswillimprove thestateand country".

AS l5.l3.1l2 specifieshow campaign contributionsheldby a candidateorgroup may be
used. The generalruleofAS l5.l3.l12(0)isthatcampaign contributionsheldby a candidateor
group may onlybe used topay theexpensesofthecandidateorgroup,and thecampaign
expensesofthecandidateor group thatrelatetotheelectioncampaign.and even thenonlyas
authorizedby statute.AS l5.l3.ll2(b)providesspecificexamples tifprohibitedusesof

campaign contributionshcldby a CiIULllLTLilCorgroup. One oftheprohibitedusesis“tomake
contributionstoanothercandidateorgroup."AS l5.l3.1lZ(b')(7).lIfnderthestatutes(AS
l5.l3.40()(4))and regulations(ZAAC 50.350)a “contributioif”isdefinedbroadlyand includes
"apurchase.payment.promise or obligationtopay,loanor loanguarantee.depositorgiftof

money. goods.orservicesforyyhiclichargeisordinarilymade and thatisinadcforthepurposeof

influencingthenoniinatitiiiorelectionofa candidate..."

1Thereisanexceptiontothisprohibitioninthesituationwhereonecandidateorgrouppaysforallof.ormorethan
itsproratashareof,asharedcampaignactivity,andisreimbursedwithin7 days.AS 15.13.]l2tb)(7).Thefactsas
presenteddonotfallwithinthisexception.
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When a candidateuseshisorhcrczunpaigncontributionstopay fortheexpensesofa
turtdraiscr,and atthatfundraiser"advocates.campaigns orsolicitscontributionsforanother"
candidateorgroup.theltostisusingcanrpaigncontributionsinviolationof AS 15.1.3.112. The
hostcandidatesfundsar"ebeingused toprovidegoods and servicesforthepurposeof
inlltrerteingtheelectionofanothercandidate.lhisisa contributionunderAS l5.13.4()0t4).and
sucha contributionisprohibitedby AS 1.5.13.112.

With theseprinciplesinmind. each ofyotrrspecificquestionsisanswered below:

Question 1:

“Can 1iii/reduce0111c)"cunrlizla/exw" cunrpzrign nzytrven!ill/re)"attend.and slit"
swneI/ringabout canrpuignf’

"

AS 15.13docs notprohibita candidatefrom introducingattendeesata particular
function.However".when thelineiscrossedintoattemptingtoinlltrencetheelectionof another
candidate.thehostcandidaterunsafoulofAS 15.13.112. As explainedabove.thatstatute
prohibitsa candidatefrom contributingcampaign fundstoanothercandidateorgroup. 1ftheline
iserosscdintocampaigning fortheother"attendees.thefundsspenton theeventwillhave been
“contributed”totheattendees.Unfortunately"withoutknowing thedetailstifyotrrintentionto
"saysomethingaboutthem/their"campaign" we aretrnablctorendera frm opinionastowhich
sideofthelineyou willfall.

n 2:ll

“Can l{ellpeople urhichcrrnrlizluies"are incloserucccs‘.and who nrigh/neezlIheirhelpif
willingl0helpthosecumlirlules‘?

"

Again,thelinethatmust be drawn when yourstatementsturnyour"event,paidforwith
yourcampaign funds.intoan attempttoinlluencctheelectionofsome othercandidate.Asking
participantsatyour"fundraisertoassistothercandidatesisan attempttoinfluencetheelections
thattheothercandidatesareinvolvctlin.Thereforesucha pleatotheaudienceatyour"fundraiser
willresultina violationAS 1513.112.

uestion3:

"(Tunlxmie my/>r"<{f<'i'enr"e/rn"Pretvirleni(liri/"uclt"Olmnrrr).unrlinlrorlrreepreside/vial
cmnpuijgir are rolrtrzleerx»;

"

Statingyour own preferenceintheupcoming presidentialraceisnotprohibited.The
electorateinAlaska has a righttoknow where you standon thematter.and thestatementofyour
preferencewould notbe seenasan attempttoinfluencetheoutcome ofthe presidentialelection.
And. asstatedabove,introducingattendeesata particulareventisalsonotprohibited.

However",solicitingforvolunteerstowork fortheObama campaign does crosstheline
intoan attemptto influenceanotherelection.The whole pointofworking fora carnpaigrv
xvhether"compensated ornot~—istoattempttoinfluencetheoutcome ofan election.Asking
attendeesatyour fundraiser"tovolunteerfortheObarna campaign would be an attemptto
influencethepresidentialelection.
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Other IssuesRaised

You contendthatAl’OC's view thata campaign speechisa contributionisoverly‘
technical.and suggestthatitmight violatetheFirstAmendment totheUnitedStates
Constitution.

llowever.Alaska'scampaign financestatutesareconstitutional.and do notviolatethe
FirstAmendment. See Stalev.Mztvkti(‘ivf/l.1'/1er!i'ex"lfniozi.978 P.2d 597 (Alaska1999).cert.
denied,528 US. 1153 (2000). Moreover.theissuehereisnotwhetheryour speechisa
“contributionftheissuesiswhethertheeamivaigncontributionsheldby you arebeing
contributedtoothercandidatesand groups.Your campaign fundsarespenthostingthe
fundraiser-Jot‘invitaitions.refreshments.and othergoods and services.

Raisingfundsforothercandidatesorgroups,orcampaigningforothercandidatesor

groupsatyour fundraisernecessarilyentailsthatyour campaign fundsarebeingexpended to
influencetheoutcome ofanothei‘election.Thisexpenditureisa contributionisthereforea
contributiontoanothercandidateorgroup. Such an expenditureisprohibitedby AS 1.5.13.112.

There isa specic and narrow exceptioninAS 1.5.13.112(1))forthesituationwhere a
candidateorgroup paysmore thana proratashareofthecostsofa sharedcampaign zictivity‘.as

longasthatcandidateorgroup isrepaidwithin7 days.See AS 15.1.3.112(b_)(7)(A)-(l3).The fact
thatAS 1.5.13.112 makes such a narrow exceptionforprepayment by one candidateofthe

expensesofa sharedcampaign activityindicatesthatthelegislatureintendedthestatutetobe
construedquitestrictly.and any contributionthatdoes notfallwithinthatexceptionis

prohibited.

We aremindfulof thellirstAmendment implicationsofthe campaign financelaws.but
we do notbelievethatwe areinterpretingthelaws ina manner thatisunconstitutional.'1he legal
issuesherearisefrom thefactthatcontributionstoyourcampaign would be spenttoinfluence
theoutcome OTOIlWI‘elections.Alaska law guaranteesthatwhen an individualmakes a
contributiontoa candidate.thatcontributionwillbe spenttobenet thatparticularcandidate.not
anothercandidatetowhom thecontributordidnotmake a donation.

Only theCommission has theauthority’toapprovean advisoryopinion.The (‘timmissitm
willruleon staffsproposed adviceatitsAugust 5.6.2008. meeting. 1fyou wish toparticipate
when the Commission considersthismatter.pleasecontactme so thatthismatter can be
scheduledfora mutually’convenienttime (luringthe August meeting. The (Tommissitm may
approve,disapprove.or modify theproposedadvice.An advisoryopinionmust be approved by
an affirmativevote of atleastfourmembers or itwillbe considereddisapproved.Both staffs

proposedadviceand the(IonimissitinsfinalLt(l\'lS()I'_\'(ipitiitinapplyonlytothespecificfactsand
activitiesforwhich thezidvicewas requested.
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If you rel)"on stattTsproposed advisoryopinion in good faith.and the (Tommission
subsequentlyrejectsthcproposedtidviee. takeno enforcementactionon activitiesup to
thatpointifyou actedunder thcspecic factsdcscribcd.lfyotxhave any additionalquestionsor
would liketodiscussthisproposedadvice,pleasecontactme at907-334-1725.

Sincerely‘,

ALASKA l’IBLIC COIVIINHSSION

ChristinaL.lillingscm.AssistantNrcctot"

cc: llollyllill_ExecutiveDirector

APOC Commission Members
Jan DeYoung AssistantAttorneyGeneral
Toni Dosik.AssistantAttorney(icncral
APOC Senior
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EMngson,Chsna(DOA)

From: LesGara [lesgara@yahoocorn}

Sent: Monday,JulyO7,2008 1:07PM

To: Hill,HollyR (DOA)

Cc: Ellingson,Christina(DOA)

Subject:APOC FormalOpinionRequest(andrequestforcallback) APO
_23%!‘

JLH. ZUU8

IiHolly-I'vespoken toChrisEllingson,who saysIcannotspeakaboutcertainsubjectsatmy fundraiser
omorrow withoutraisingtheriskthatlwillviolatethelaw. Iam writingfora fortnalopinionon my questions.
nd torequesta callback ifyou can. Basically.Iwould liketosaya few thingsatmy campaign speechto

ncouragepeopletohelpmake thisa betterstate-I‘dliketotalka littleaboutpeoplewho arerunningforoffice
1)make thisa betterstateand country.IthinkAPOC istakinga positionthatignorestherightofpeopletofree
peech (statutes,totheextenttheyimpinge on freespeechrights.legallymust be interpretednarrowly),isoverly
zchnical,by viewinga campaign speechasa "contribution"underAPOCs statutes.

/ianyofus run foroflicetoimprove our community, and togivepeopleadviceon how theycan change the
ommunity. Iwould like,atmy fundraisertomorrow (my onlychance allyeart0speaktoa largegroup of
eople,sincethiswillbe my only tundraiser)-togiveactivecitizensintbrmationhow theycan volunteer.Herc
rethequestions.

. Can Iintroduceothercandidatesorcampaign staffatmy eventiftheyattend,and saysomethingabout
ieni/theircampaign?

. Can ltcllpeoplewhich candidatesareincloseraces,and who might need theirhelpiftheyarewillingtohelp
iosecandidates‘?

Can Istatemy preferenceforPresident(BarackObama), and introducePresidentialcampaign staffwho are
iokingforvolunteers’?

ifarl‘vebeen toldlmay notdo thesethings.ltseems a clearviolationofmy righttofreespeech,and to
tvocateforcommunity change. Iam lookingforan opinionthatsaysthatIcan do thesethingsasa de minimus
gment ofmy talktomorrow‘night.

itisatallpossibletogeta rulingthatIcan do thesethingsbeforetomorrow night,thatwould be much
ipreciated.As itstands,Iwillsaynone of thesethingsgivethetelephoneadviceIhave received.Thanks.

7/2008
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iara(250-0106)

’aidforby Les Gara forStateHouse. PO13 202259,Anchorage 99520.

7/2008


